
 
 

COMMON COUNCIL MEETING AGENDA 

AUGUST 15, 2023 
7:00 P.M. 

Common Council Chambers 
8040 S. 6TH Street 

Oak Creek, WI  53154 
(414) 766-7000 

 
 

Daniel Bukiewicz - Mayor  
Steven Kurkowski –  1st  District 

 Greg Loreck – 2nd District 
James Ruetz – 3rd District 
Lisa Marshall – 4th District 

Kenneth Gehl – 5th District 
Chris Guzikowski – 6th District 

 

The City’s Vision 
Oak Creek:  A dynamic regional leader, connected to our community, driving the future of the south shore. 

 

Visit our website at www.oakcreekwi.org for the agenda and accompanying common council reports. 
This meeting will be live streamed on the City of Oak Creek YouTube page via http://ocwi.org/livestream. 

 

1. Call Meeting to Order / Roll Call 
 
2. Pledge of Allegiance.   
 
3. Approval of Minutes:  7/18/23 
 

Recognition 
  
4. Council Proclamation: Consider Council Proclamation No. 23-05, Congratulations to Colton B. 

Kabele for receiving the Eagle Scout Award (by Committee of the Whole). 
 
5. Resolution: Consider Resolution No. 12426-081523, a Resolution of Commendation to Rick L. 

Gabriel, retiring Public Works Specialist (by Committee of the Whole). 
 

Public Hearings (beginning at 7:00 p.m.)  
Citizen input, comments and suggestions are requested on the specific item(s) identified below.  Action by the Council may 
occur at the same meeting if so included in the agenda. 
 
6. Conditional Use Permit:  Consider a request submitted by Christopher Fink for a Conditional Use 

Permit for general office use on the properties at 7101 and 7115 S. Pennsylvania Ave. (1st 
District). 

 
7. Ordinance:  Consider Ordinance No. 3079, approving a Conditional Use Permit for general office 

use on the properties at 7101 and 7115 S. Pennsylvania Ave. (1st District). 
 
8. Rezone:  Consider a request submitted by Matias Chapa and Nicole Rolefson & Bernie and Carol 

Wiede to rezone a portion of the property at 9709 S. Howell Ave. from Rs-3, Single Family 
Residential to Rs-2, Single Family Residential (5th District). 

 
9. Ordinance:  Consider Ordinance No. 3080, rezoning a portion of the property at 9709 S. Howell 

Ave. from Rs-3, Single Family Residential to Rs-2, Single Family Residential (5th District). 
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 New Business 
 
10. Motion:  Consider a motion to concur with the Celebrations Commission and designate Sunday, 

October 29, 2023, from 4:00 to 7:00 p.m. as the official City of Oak Creek “Trick or Treat” (by 
Committee of the Whole). 

 
HEALTH 
 
11. Resolution:  Consider Resolution No. 12424-081523, approving the Memorandum of 

Understanding between the City of Oak Creek Health Department and the Cudahy Health 
Department for the provision of Reproductive Health Services (by Committee of the Whole). 

 
12. Resolution:  Consider Resolution No. 12425-081523, approving the Memorandum of 

Understanding, Business Associate Agreement and Qualified Service Organization Agreement 
between the City of Oak Creek Health Department and Community Medical Services for Peer 
Specialist Services on Quick Response Team overdose follow-up visits (by Committee of the 
Whole). 

 
ENGINEERING 
 
13. Resolution: Consider Resolution No. 12427-081523, approving the Royal Estates Development 

Agreement with OAK CREEK RESIDENCES, LLC for the design and construction of public 
improvements for the development located at 9102 S. 27th St. (Tax Key No. 878-9014) (Project 
Nos. 23053 and 23054) (6th District). 

 
14. Resolution:  Consider Resolution No. 12428-081523, releasing the developer form the 

Development Agreement for the Milo Thomas CSM (Tax Key No. 734-9027-000) (1st District). 
 
15. Resolution:  Consider Resolution No. 12429-081523, accepting the workmanship of J.H. 

Hassinger LLC, and authorizing final contract payment under Project No. 22009 (1st District). 
 
LICENSE COMMITTEE 
 
16. Motion: Consider a motion to approve the various license requests as listed on the 8/15/23 

License Committee Report (by Committee of the Whole). 
 
VENDOR SUMMARY 
 
17. Motion: Consider a motion to approve the July 26, 2023 Vendor Summary Report in the amount of 

$543,548.19 (by Committee of the Whole). 
 
18. Motion: Consider a motion to approve the August 9, 2023 Vendor Summary Report in the amount 

of $623,246.97 (by Committee of the Whole). 
 
 
Adjournment.  

Public Notice 
 

Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through sign language interpreters or other auxiliary aid at no 
cost to the individual to participate in public meetings. Due to the difficulty in finding interpreters, requests should be made as far in advance as possible preferably a 
minimum of 48 hours. For additional information or to request this service, contact the Oak Creek City Clerk at 414-766-7000, by fax at 414-766-7976, or by mail at 8040 
S. 6th Street, Oak Creek, Wisconsin 53154. 
 
It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may attend the above-stated meeting to gather 
information; no action will be taken by any governmental body at the above-stated meeting other than the governmental body specifically referred to above in this notice. 
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COUNCIL PROCLAMATION NO. 23-05

CONGRATULATIONS TO
COLTON BRYCE KABELE

FOR RECEIVING THE EAGLE SCOUT AWARD

WHEREAS, the conferring of an Eagle Scout is one of the highest awards that can be bestowed upon
a Boy Scout; and

WHEREAS, such award is an earned award in that the recipient must perform and successfully
complete and pass the rigid requirements exacted to achieve an Eagle Scout Award; and

WHEREAS, less than four percent of all Scouts actually achieve this goal; and

WHEREAS, at a Court of Honor to be held at Gorney Park on Sunday, August 20,2023, at 1:00 p.m.,

an Eagle Award will be conferred upon Colton Bryce Kabele; and

WHEREAS, as his Eagle Project, Colton chose to design and construct an observation deck with
attached benches at Gorney Park in Caledonia; and

WHEREAS, with a fundraising goal of $1,000, Colton sought out donations from several organizations
around Oak Creek in addition to family, friends and the troop; and

WHEREAS, in addition to funds raised, Colton also received donations of building materials from the
Village of Caledonia; and

WHEREAS, Colton coordinated the efforts of approximately 25 volunteers to assist with the planning

and construction of the observation deck and benches, putting in a total of over 130 man-hours of work; and

WHEREAS, the addition of an observation deck with benches, located just off the walking path at the
Gorney Park Pond, will provide park visitors with not only access to the pond, but also an area to stop, rest,

and appreciate the peaceful setting.

WHEREAS, the Oak Creek Common Council wishes to recognize this noteworthy achievement of
Colton Kabele.

NOW, THEREFORE, BE lT RESOLVED that the Mayor and Common Council of the City of Oak Creek
hereby extend their congratulations to Eagle Scout Colton Bryce Kabele for having an Eagle Scout Award
conferred upon him by the Boy Scouts of America.

BE lT FURTHER RESOLVED that this proclamation be spread upon the minutes of this meeting and

the City Clerk be and she is hereby directed to transmit a suitable copy thereof to Colton Kabele.

Presented and adopted this 15th day of August, 2023.

Common Council President

ATTEST Mayor

City Clerk
VOTE: Ayes_ Noes-
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RESOLUTTO N NO. 12426-081 523

RESOLUTION OF COMMENDATION
TO

RICK L. GABRIEL

WHEREAS, Rick "Ricky" Gabriel began his employment with the City of Oak Creek on February
28,2000 as an Equipment Operator; and

WHEREAS, Ricky Gabriel's position was reclassified to Equipment Operator ll on January 17,

2Q16, and Public Works Specialist on June 26,2022i and

WHEREAS, through his years with the City, Ricky was known to step in when needed and was
always willing to tackle any project given to him; enjoying special projects that took him away from his
day{o-day routine; and

WHEREAS, Ricky has been recognized for his snow plowing dedication and his assistance to
Shepard Hills softball field project, where he managed the dirt trucks, placed and graded over 100
loads of dirt, and worked with the fencing contractor so as not to disrupt their operation; and

WHEREAS, Ricky became the "go-to" person for CDL training for new employees, driving with
them to assess their abilities to drive a plow truck on route, training several individuals who went on to
successfully pass their CDL test and be assigned their own plow routes within the same snow season;
and

WHEREAS, Ricky Gabriel was a very effective employee during his years of service with the
City of Oak Creek, answering many calls for service from the community and providing immeasurable
service to the residents of Oak Creek; and

WHEREAS, Ricky is retiring from his position of Public Works Specialist with the City of Oak
Creek Department of Public Works effective August 4,2023, completing 23 years 6 months of full-time
service to the City of Oak Creek.

NOW, THEREFORE, BE lT RESOLVED that the best wishes for good health and happiness be

extended to Ricky and his family in his retirement years.

BE lT FURTHER RESOLVED that this resolution be spread upon the minutes of this meeting
and the City Clerk be and is hereby directed to transmit a suitable copy thereof to Rick Gabriel.

Passed and adopted this 15th day of August, 2023.

President, Common Council

Mayor, City of Oak Creek
ATTEST

City Clerk Vote: Ayes _ Noes
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TO BE PUBLISHED JULY 5 & 12, 2023

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK GREEK COMMON COUNCIL

PURPOSE:
The purpose of this public hearing is to consider a request submitted by Christopher Fink for a
Conditional Use Permit for general office use on the properties at7101 &7115 S. Pennsylvania Ave.

Hearing Date

Time:

Place: Oak Creek Civic Center (City Hall)
8040 South 6th Street
Oak Creek, Wl 53154
Common Council Chambers

Applicant(s): Christopher Fink

PropertyOwner(s): ChristopherFink

Property Location(s)= 7101 &7115 S. Pennsylvania Ave

Tax Key(s): 768-0001-001 & 768-0002-000

Legal Description:

Part of Lot 1 of Map of SOUTH VIEW, being a part the Northeast 114 of the Northwest 1/4 of Section 10,

Town 5 North, Range 22 East, in the City of Oak Creek, Milwaukee County, Wisconsin, bounded and
described as follows:

Commencing at the Northeast corner of said Northwest 1/4 Section; thence S0o18'21"W along the East
line of said 1/4 Section, 165.01 feet; thence S88'52'25"W, 40.01 feet to a point in the West right of way of
S. Pennsylvania Avenue, said point also being the Southeast corner of Lot 1 of the Map of South View
and the point of beginning of lands to be described; thence continuing S88'52'25"W along the South line
of said Lot 1, 289.99 feet to the Southwesterly corner of said Lot 1 and a point in the East line of Certified
Survey Map No. 5370; thence N0'18'21"8 along the West line of said Lot I and the East line of Certified
Survey Map No. 5370, 105.00 feet to a point in the South right of way of W. Rawson Avenue; thence
N8B'52'25"E along said South right of way line, 221.52 feet; thence NB0'37'46"E along said South right of
way line,39.27feet; thence S56'02'00"E along said South rightof way line,6.69feet; thence
NBB'52'25"E along said South right of way line, 2.28 feet; thence 5.26"21'34"8 along said South right of
way line, 48.62 feet to a point in the West right of way of S. Pennsylvania Avenue; thence S0'18'21"W
along said West right of way line, 50.00 feet to the point of beginning.

Said lands containing 29,505 sq. ft. or 0.677 acres of land, more or less. (Lot 1 of a CSM to be recorded).

The Common Council has scheduled other public hearings for August 15,2023 at 7:00 PM. This hearing
may begin at 7:00 PM or as soon as possible following the conclusion of other public hearings.

Any person(s) with questions regarding the proposed change may call the Department of Community
Development at (414) 766-7000, during regular business hours.

Date of Notice: June 28,2023
CITY OF OAK CREEK COMMON COUNCIL
By: DanielJ. Bukiewicz, Mayor

August 15,2023

7:00 PM



PUBLIC NOT¡CE

PLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through
sign language interpreters or other auxiliary a¡d at no cost to the individual to participate in public meetings. Due to the difficulty in
findlng interpreters, requests should be made as far in advance as possible, preferably a minimum of 48 hours. For additional
information or to request this service, contact the Oak Creek City Clerk at 414-766-7000, or by writing to City Hall, 8040 South 6th

Street, Oak Creek, Wisconsin 53154.



OAKCRËEK Meeting Date: August 15,2023

Item No.
,l

COMMON COUNCIL REPORT

Item:

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):

Rezone and Conditional Use Permit - 7101& 7115 S. Pennsylvania Ave. - Christopher

Fink

That the Council considers Ordinance 3079, an ordinance to approve a Conditional

Use Permit for general office use on the properties at 7101 & 7115 S. Pennsylvania Ave.

(1't Aldermanic District)

Approval of the request is one of two (2) required steps in the entitlement process

that will allow for the use of the properties (combined by CSM) as partial office sPace

and partial dwelling unit within the existing building. No immediate fiscal impact is

anticipated with this request; however, positive fiscal impacts would be in the form of
review and permitting fees. These properties are not currently part of a TlD.

E Active, Vibrant and Engaged Community

! Financial Stability and Resiliency

I Thoughtful Growth and Prosperous Local Economy

n Clean, Safe & Welcoming

I lnspired, Aligned, and Proactive City Organization

! Quality lnfrastructure, Amenities, and Services

! Not Applicable

Background: The Applicant is requesting recommendation of approval of a Conditional Use Permit for a

general office use on the properties at 7101 & 7115 S. Pennsylvania Ave. General office uses are Conditional

Uses in the B-2, Community Business district. Council will recall that a Certified Survey Map to combine the

properties was recommended for, and ultimately received, approval (May 2, 202Ð.

Per the submitted narrative, the request is to utilize the first floor of the existing home for an office,

restroom, and meeting room for the owner's painting business. The second floor would remain as an

apartment for the owner. Up to four (4) employees, including the owner, could be at the site during normal

operating hours (9:00 AM - 5:00 PM), with six (6) vehicles associated with the business parked in the

proposed parking lot (part of the Site & Building Plan Review in the next agenda item). No customers are

anticipated to be onsite as the business performs all painting work remotely, including deliveries of materials

to the contract sites. No outdoor storage has been requested, and staffdo not support any outdoor storage

at this location.

Minimum parking requirements for general office uses are calculated at one (1) stall for every 300 square

feet. This equates to two (2) total parking stalls for the business, with an additional enclosed parking sPace

for the apartment. Per Code, the parking lot shall not exceed the required number of stalls by more than

2O%, or three (3) stalls for this application. An existing garage on the property may be utilized to meet

requirements. Plans submitted as part of the application show six (6) parking stalls.

After careful consideration at their June 13 & 27,2023 meetings, the Plan Commission recommended

Common Council approval of the request subject to attached Conditions and Restrictions.



Options/Alternatives: Council has the discretion to approve or not approve the proposed Conditional Use

permit request. Per Section 17.0804(e)(3) of the Municipal Code: A conditional use permit may be granted

upon finding in the review of the application that all applicable use specific provisions per Article 4 of fthis]

Zoning Ordinance as wellas the following criteria are met. A negative finding of fact on any of the following

criteria shall require a negative vote on the application as a whole.

o Section 17.0804(e)(3Xa) - The establishment, maintenance or operation of the conditional use will

not be detrimental to or endanger the public health, safety, or general welfare.

o Section 17.0804(e)(3xb) - The establishment of the conditional use will not impede the normal and

orderly development and improvement of the surrounding property for uses permitted in the district.

o Section 17.0804(e)(3Xc) - Adequate utilities, access roads, drainage, parking supply, internal

circulation improvements, including but not limited to vehicular, pedestrian, bicycle, and other necessary

site improvements have been or are being provided.

o Section 17.0804(e)(3xd) - Measures have been or will be taken to provide adequate ingress and

egress and designed to minimize traffic congestion and to ensure public safety and adequate traffic flow,

both on-site and on the public streets.

o Section 17.0804(e)(3Xe) - The conditional use conforms to all applicable regulations of the district

in which it is located.

Should the Council determine that the proposed request for a Conditional Use Permit on the properties at

7101 & 71.¡5 S. Pennsylvania Ave. is acceptable, the suggested motion is to approve Ordinanc e 3079 as stated.

The approval would allow for the project to proceed to the Site & Building Plan Review stage.

Respectfu I ly su bmitted:

'fllryr'-tll' W
Maxwell Gagin, MPA

Assistant City Administrator / Comptroller

Prepared

Papelbon, FM, AICP

Senior Planner

las W. Seymo CP

of Community Development

Andrew J. Vickers, M

City Administrator

Fiscal Review:

PA

Attachments: Location Map

Ord.3079

Narrative & Emails (4 pages)

Concept Site Plan (1 page)

Draft Conditions and Restrictions (5 pages)

Excerpted Plan Commission Minutes (4 pages)
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ORDINANCE NO.3079

By:

AN ORDINANCE TO APPROVE A CONDITIONAL USE PERMIT FOR GENERAL

OFFICE USE ON THE PROPERTIES AT 7101 & 7115 S. PENNSYLVANIA AVE.

( 1't Aldermanic District)

WHEREAS, CHRISTOPHER FINK has applied for a Conditional Use Permit that would

allow for general office use on the properties at7101& 7115 S. Pennsylvania Ave.; and

WHEREAS, the property is more precisely described as follows:

part of Lot 1 of Map of SOUTH VIEW, being a part the Northeast 114 oT the Northwest

1t4 oÍ Section 10, Town 5 North, Range 22Easl, in the City of Oak Creek, Milwaukee

County, Wisconsin, bounded and described as follows:

Commencing at the Northeast corner of said Northwest 1/4 Section; thence

SO'18'21"Wãlong the East line of said 114 Section, 165.01 feet; thence S88'52'25'W,
40.01 feet to a point in the West right of way of S. Pennsylvania Avenue, said point

also being the Southeast corner of Lot 1 of the Map of South View and the point of
beginning of lands to be described; thence continuing S88'52'25"W along the South

line of said Lot 1, 289.99 feet to the Southwesterly corner of said Lot 1 and a point in

the East line of Certified Survey Map No. 5370; thence N0'18'21"E along the West line

of said Lot 1 and the East line of Certified Survey Map No. 5370, 105.00 feet to a point

in the South right of way of W. Rawson Avenue;thence N88'52'25'E along said South

right of way line, 221.52 feet; thence NB0'37'46'E along said South right of way line,
gg.Zl feet;'thence S56'02'OO"E along said South right of way line, 6.69 feet; thence

NBB'S2'25"E along said South right of way line, 2.28feet; thence 526"21'34"E along

said South right óf way line, 48.62 feet to a point in the West right of way of S'
Pennsylvania Avenue; thence S0"18'21'W along said West right of way line, 50.00

feet to the point of beginning'

Said lands containing 29,505 sq. ft. or 0.677 acres of land, more or less.

(Lot I of a CSM to be recorded).

WHEREAS, the Plan Commission has reviewed this proposaland has recommended

that the Conditional Use be approved; and

WHEREAS, the Common Council held a public hearing on this matter on August 15,

2029, at which time all interested parties appeared and were heard; and

WHEREAS, the Plan Commission had recommended that the application for a

Conditional Use be approved and authorized subject, however, to the imposition of certain

Conditions and Restrictions upon the design, construction, location and operation of this

Conditional Use, and which Conditions and Restrictions are incorporated by reference into the

Conditional Use Permit; and

WHEREAS, following said public hearing and upon recommendation of approvalof the

Plan Commission, the Common Council is of the opinion that the best interests of the City

would be served if the Conditional Use were approved and authorized for the lands
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hereinabove described, subject, however, to the imposition of certain Conditions and

Restrictions on the design, construction, location and operation of the Conditional Use.

NOW, THEREFORE, the Common Council of the City of Oak Creek does hereby

ordain as follows:

SECTION 1: To promote the general welfare, public safety and general planning

within the City of Oak Creek, the Building Commissioner is hereby authorized to grant a
Conditional Use Permitforgeneraloffice use on the properties a17101 &7115 S. Pennsylvania

Ave., which shall include the aforementioned Conditions and Restrictions.

SECTION 2: The Conditional Use is subject to the aforementioned Conditions and

Restr¡ct¡ons on the design, location, construction and operation of the Conditional Use for the
general office use on the properties at7101 &7115 S. Pennsylvania Ave.

SECTION 3: All ordinances or parts of ordinances and Zoning District Maps made a

part of Chapter 17 of the Municipal Code of the City of Oak Creek in conflict herewith are

hereby repealed.

SECTION 4: The several sections of this ordinance are declared to be severable. lf
any section shall be declared, by a decision of a court of competent jurisdiction, to be invalid,

such decision shall not affect the validity of other provisions of this ordinance.

SECTION 5: This Ordinance shall take effect and be in force from and after its
passage and publication.

Passed and adopted this 15th day of August, 2023.

President, Common Council

Approved this 15th day of August, 2023.

Mayor

ATTEST

VOTE: Ayes 

- 

Noes-
City Clerk
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EXHIBIT A: CONDITIONS AND RESTRICTIONS

City of Oak Creck - Conditional Uce Permil (CUPI
Condition¡ and Re¡Úiction¡

Applicant ChñstoPher Fink
PropertyAddre¡¡(er): 7101 & 7115 S Pennsylvan!¡Ave
Tax Key l{umbcr(rl: 768-0002-000 & 76&0001'001

Conditional Uæ: Gencr¡l Ofnce (f l

I LEGAL OESCRIPTION

Parl of Lol f of Map of SOUTH VIEW, being a
To¡¡n 5 North, Range 22 Eæt. in the City of
descdbcd as follorrs:

Approvcd by Plan Commi¡¡ionz 6-27-23
Approved by Common Council: 8-15-23
(Onl 3079)

the Nortieasl l/4 of thc Northwest 1/4 of Sec{þn 10,
Creek, Milwaukee Cout¡ly, \Msconsin. bounded and

2

part
Oak

Commencing at lhe Norlheast corner of sail Norttruest 1/4 Section; lhence 50'1821nl/ along the Easl
tine of sail tJ¿ Section, 165.0f lbet; lhence S88'52'25'W, ¿10.01 Ëel lo a Xinl in the Wel ¡it¡ht of way

of S Pennsytvania Avenue, said pdnl abo bcing the Sor¡thcast comer of Lol I of the Map oJ Sot¡ü V¡ev¿

and the poiát ot æç¡nnirg of land-s to be &scdbed; lhence continuing S88'5225'W along the South lite
of sail Lot 1, 289.99 fectlo the Soulhwederly corner of sail Lot I and a p<inl i1 lhe _Eas! line of Cerlilied

éurvày Uap'Ho 5370; thence N0'1821-E a6ng the We¡t line of sait Lol I and the Eal line of Certified

Survey Map No. 5370. f 05.00 feet to a pornl in üre South rþhl of way of W. Rar,rson Avenge; thence

NSS.S-22S-E atmg sait South riJht of way lne,Z21.52 Ëet thcncc N80o3746"E along sail- Souü rþht
of wai tine, 39.27 Þet; thencc-S56'02'00'E along sairl Soüth riJht of way the, 6.69 fcct; thence

N88.5?25-E atong sait Sou$ right of way ïne,2.28 bct;theocc S26'21'34'E along sai<l S9l¡ttt !gtt!oJ
wãi nne, IS.SZ feãt to a poht h the Wesi dght ol way of S. Pennsytvania Avenue, tñ¿nce 50'18'211¡/

along saitl West rþht of way llne, 50.00 feet to lhe XÍnt of bcaindng

Sail lands cootainirp æ,505 sq. fl. or 0.677 acrcs of land, more or less

(Lot I of a CSM lo bc reconled).

REOUIRED PIÁNS. EASEMENTS. AGREEMENTS A}¡D PUBLIC IMPROVEMENTS

A. All requiremenb ol the City of Oak Creek Muniripal Codc, as ameodcd, are in cfiect

B A precise detated site plan for the area affacted by þ_Condifnnd Use Pemil shal bc submitlcd- 
to, and apgrorrcd Uy, the Plan Commiçsion as parl of Sile and Bultlittg Plan Rcview Ykr to thc
issuance of any pcmits for each phase. This plan shafi shour and dcsctibc the folodng as

applicabþ:

f ) Gcner¡l Dcvclog¡lcnt Pl¡n 2l Lmdrcepc Plen

¡) Derailcd Ouiidingsruauc þceltor{3) wi$ t Screenng-plen. induding p¡rhng lot

¡etb¡clts ¡clìacningbcrmng
b) Squarc foonge ol ell buildin¡lsürrclurrs 2 Numbcr. niti¡l & meture ci¿c¡. ¡nd type3 of

plantitgr
c) fuea(s) for future expanriorvPh¡5.s - 9) . PerænOgC opcn/grÊcn 3p¿cê

oi ere¡isi to bc paved' 3f BuiHing Ptrn
.i ¡ocesi O.rúÊ(il (wirlrh rnd loc¡t¡on) ¡) Architcctur.l rþv¡tþn¡ (w/dirnentions)

0 Sirlew¡tk loci¡on{¡) b) Eultting froor plans (¡rldr¡cnÍon!)

ól perking hyour anà r¡mc circul¡tion c) Mftari¡ls ol consùìrcliorì (hcfudhg ooþß)- ù Loc¡ùon(t) ¡nd futura erp¡ntþn al tþhting Plen
i1 HumUrr it't'pe tsl of Oweifng! a) Typcr & color of ft<tr¡rcc

r) Numbcr ol ¡ll parting spaces b) Mounting hc¡hs
,vi Dinensons c) lyp€3 & color of polcs

,i sco¡c¡s d) phoþmeüb3 of propo¡c<l fn<t¡rcc

h) L'oc¡tirn(sl of bad,r¡ b€rth(s) sl gf"iL%?liBtï ¡¡rd st'ormw¡tcr

, r.': I r
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IBIT A:

Locdirn ol ¡¡ni¡.y ¡tç.r
tocl¡lirn o{ ïthr (rxiling

(¡xi¡ùn t fopo¡¡d)
& propo¡¡d)

D D

0
D

k) Loeliro ol ¡ror¡n r¡¡lrf (rxirth¡ & gepo¡rd)

Looíbr{t) of r¡rrd¡nd¡ (lt Lt Y.riñ.d)
tærtirñ{t).nd dral¡ of ¡if(¡)
Loc¡tin(¡) ¡nd detelr ol gtoPor+d
hnc.deet

L Connro(.xi¡the&prceord)
2. Loc¡tk¡n(rl oltûoíñ t.mt (uirti¡ fîd

progot.(f¡
3. Locrtion(¡) ol *onntehr mrnrpmrnt

rtr¡chrr.t rnd br¡in¡ (tf r.ed,.d)
6l Fin Prûcii¡o' ¡) Loc¡litnt of rxirtirg & ptopo¡¡<t fii hydr¡na

b) hnriot iær Pbn(r)

c) Mûri¡bof æn¡üt¡dim
d) Mrt.ri¡b b b. ¡brd (tîr.íú t .¡.hrior)

D
m)
n)

3.

C. Af, Can¡ brncwbdrltrgp, addiliotrs, cÐdrrþrrêmodefrg,:itc-modilþdi¡m, and latxßcq¡ary shal- 
bG rubnitbd lo tlre ptán Com¡¡s*on fa thcir rc.¡ietv an¿ approval pior to the iss¡ancc of a

bttrng or oocüPancY Pcrrn.

D. For any ncw h.ddfrrgs, d{tlions, !ür¡dur?s, and ilc modilcâtiolls., sitg faÛU and drahage,

stonmatcr managcñcnt, a¡rd griËþn confol plans !ñdl bc srËniücd to ttrc Cily Endnccr br
approvd, il rcqrirc¿. Thc City Engine.rt approt/al mr¡sl be rcc¿itæd gior to the irs¡ancc of
any bufdng pernúb.

Ê. A tlcrætopcrc¡rt Agrccflrcnt !ùal bc csnglcûÊd bctwccn ttre qmc(s) T{ the -City I dccmsd- ¡G.ræart by ütc õily Engirecr so as to msuc ütc constr¡cüo¡t a instalalþn of Ëù¡c or _olhcr
mpsvenicnb rcqr*ål n tlam ZtSl abolc, and/a as spccilled by thcse Coîdli¡ns and Rcsûidions.

F. A[ ncw ffiic, tcþphonc and cablc TV ¡cwlcc wircc or cablc $t bc Í¡sldcd undcrgÍumd
wiüú thê bot¡¡xtadcc of lttb propcdy.

G. Tha Ccrtrcrt Surwy Map apprcod by thc Comman Counc¡ on Mry 4mæ $al bc submitlcd br- 
recorüng with the kfnåufLã Cq¡n¡i RcgFAr of Dcêds gkr lo bsuance of any pcrrÚt for ftc
propcrty.

¡. A hndscapng and scr3Gnarig Can ír.,¡d be s¡bnú[crt for rwþw anl apprwal by ütc Plan

Corrr*¡¡fin plû to ttrc corrmncamæt of opcraüq¡s fo|' thc acncral oficc wc.

S]TE & USE RESTRICTIONS. MAINTE¡¡/qNCE & OPÊRATION REOUIRETìIE¡ÍTS

A Usas alowcd on thb propcrty shd bc ln*þd lo onc (1) gcncral oficc wiÜtil üte cxicling hddhg oo

ne propcny, nocc aiorriaO áy frc *2, Cormunirly Bæ¡nass zqing dsüi4 thccc Condiüons and

Rcsfu¡ciloni, al Plan Crynnússin approvab, and al app¡cåUc Scttiom of thc Mmiipd Code (as

amcndqt).

B. A tjþ Salety Plan h conlormanca r,yü al applcable Fþ, Buildttg, and_Munäpal Cotlc.(as
ammdc<t) r*fuimentl $al bG ¡ubmittcd and apOrorcd prior lo issuancc of Oc{Iparcl or other

pcrnúts for üc ProPGrtY.

C. All ¡rar or modäctt ¡¡cot{lsory bt¡¡d8ngs or ltudt rci shal mcÊt al
Mudcþal Codc (as amcndcd), üd oildn applcabþ pcítib prir to
modllcal¡<n.

Ð. A mui¡rrum ol¡tx (6) tüþed æilitg slaß 3ha[ bc dowe<l on ttre proæfty in lhc-location approvcd- 
¡y frc ptan CorrmÈúon b pàrt C S¡te a¡rd Brídiq Phn Reviow. Al new or modif,cd parfiU areas

shal mccú af apgåcabþ Scdions of tttc Muni#d Code (as amcndetl).

E. A maûnum of jx (6) vctüçlcs associalcd wth thc buiness shal bc parþd in the sùþed, dcx*¡nded

Pr¡c 2 ol 5

applcadc
irslalalþn,

Sccliqts d thc
co*tfud¡on, or
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EXHIBIT A: DITIONS AND RESTRICTI ONS ICONT'D)

3¡aß h 6¡c locaüin agproved by thc Plan Comn*rCon as part of Sitc and Bdtlittg Pfan R¡vicw. A[
vshi:lcs 3hal bc cr¡rently ücênçcd and opc¡ablc.

F. Lædrcaffng alnl scrccniú pcr al applcablc Sccüons d tlrc Munlcþal€ode (as amcadcd) ¡ttd¡
Oc ruqu¡isC-tUr at sklcr ot ti¡c pa*l¡g arca, and sûrd bc_ircf¡dcd h lhc landscapc plans to bc

r¡icilrcd anrl ryrorod by ürc Plan Commix*on as part dSlþ a¡rd Btfffi! Plãl Rcvitw.

G. TtEr" ¡hal bc no q¡6oor storagp of vctrilcs nd assæiaþd wth ürê h¡sitcss or f"silcnca,
eqt$xncnt, mcrclrandlc, part¡, sr¡pp¡cs, or tly oü|Gr mdqi* on thc propcrly.

H. Hor¡s ol opcraüon for ttrc h¡sircss sh{ bG bctrcen 9:ül Atl and 5:00 PM.

l. Signc Jral mcct aå app$cabþ Sccüory of thc Muni.*td Coda (æ AflËndcd). Al Jgns rhal obtai¡
Si¡n Pcrnúb prior to ¡notdåtlon c modiñcdon.

J. Aå apglcablc pemrib, incûrdhg, bül noa ffid lo, btfldhg, parftg, glad:tg and er(}ti<¡n cqlhol,

dGcåinlia!ür¡ùturu andla ¡torñrraer. r¡gns,_¡Ctüng, æcr¡pancy $d bc bst¡c<l as rcquüul øi<r
ío opcr¡üon of ttrc hr*rcss and occupa¡rcy of tlrc contntcrcid porüon of tñe büfüE.

K Thc nunbGr. sizc, locaüon anrl scrccrúng of approghtc soru wasþ colccüon unib !fid bG h
conlbcnance uriür irlil¡3 aggrorcd by thc Plan Cqnrúsion. Al üaûh üd rccytj¡tg cmtaincrs ¡ha$

bG þcatcd vriüún an cndcurG æ¡ il apf¡Icabþ Secüom olthc Muniinl Codc (as amcndcd).

L. Solrt wdc colcditn arrd ¡scyct¡ thal bc tltc rcsporudbny of lhc owner-

M. Rcmord of snow liom dtsùecl parlütg arca!, walÊ3, ptjblc t*lôrrah, privæ ro¿¡ds and aoecss

drivæ shaf bc thc rulpott*flly of thc landowncr(s)'

4. PARICNC¡ A¡.ID ACCESS

A pa¡thg b ;g5üic*crt to rix (6) latr br rch¡clcs a¡sociated uriür thc bqincss ¡n_!ùþGrl and

d*iqtáþd dais h thc þcaüöappro\rcd bythc Plan Co¡rn*x*n as pül of Siþ and BuiüE Phn
Rcvir¡w. Sca Sccüon 3 abo\rG.

B- Acccss lo the propcrty shal bc Fr¡lcd to ürc criding rtriwway oll Raw¡on Avtnuc æpmitÞd by

thc t¡ttvraukcd Cår¡nty Dcpaûrpnt of Tnmpoddion and thc ctñftg üiv€way dt Pcnmylvaú¿t

Avc. A¡ry motrcdon or rdædon to lhcsc acccss ddvcc shd bc h cmformancc with al pcmÚ[|ng

raquiranrntr a¡rd app¡cat¡þ sccilom of thc Mn¡cipal cotlc {as amcndcd}.

C. Partt¡g and any morliÍcatom to thc cxililp rycç lor tÉ dctrylogÍtcnt shd bc grwilêd h
accordrncc wftr Sctfio¡t! 17.050f and f7.0lx¡ ol thc llunii¡d Codc (as mndcd), tllccc
Cooúfxrs a¡rd Rcsticüons (æc Sccüon 3 aborru), arÉ planr approt ?d Þy tllG Plan Commbsirn.

5. LIGHTING

À A[ p¡am br ncw 0r¡60ü fghüqg ahal be rwi:r,rcd and apøovtd by tñc Plan Commission and

AcArical lnspcc-tor h âccordanoc wilh Scc. 17.0509 of ürc Muúcþal Code (as amcntql).

B. A[ [ght souroc3 sha[ bG li¡ly st*fdcd li¡l c{rlolllbdures diæled downwad.

C. Thc color Þmpcrú¡re of al or¡6oor lbrh¡rec ahal bc tniþd to a maxirx¡rll of 3,500 l(clvins.

P¡clol 5
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EXHIBIT A: CONDITIONS AND RESTRICTIONS (CONT'D)

6 BULK ANO DIMENSIONAL REOUIREMENTS SETBACKS

Lol Súrnd¡rd¡ (linimum)

Lot Area 1 0, c00 ñ

Lot Width 75ñ

YrydSrôæk¡ ütnlmum)(l)
Front 25n

Sbeet Fec¡ng S¡de 25n

lñtenor S¡de 20n

Rear 25n

Sullüte 9úrncrrrúr

Height of Pnncipel 8u¡lding(s) 45 fr

Eurld 40%

Lot Coveregeifllexim um lmpervious Surface Area 70%

ffis
Vehides Associ¡ted sith the Eusrnegs [tin. 15 ft from ROW

Trðnsitlon {l Required L¡ndscepe Areas See Sec 17 0505

flot i
(1) Setbad(s from wetlsnds shall be a minimum of fifteen (15) feet with I tlve i5) foot undisturbed

buñer

7 TIME OF COMPLIANCE

The operalor of the Conditional Use Permil shall commence lYork ¡n accordarrce vrith thæe Condilions

and Ræbiclions vritñan lvdetve (12) mootis fiom lhe dale of adoption of tñe ordanance auttìoriz¡ng this

Conditional Use Permit Thls Conditional Use Pemil approval shall exÍire hvelve (12) monlhs afrer lhe

dale of adoption of the ordinance if bulrling permils have nol been issued for this ße. The applicant

shall re-apply for Conditional Use Permit approval prior to recommencing rvort or constuction

8, DURATION OF CONOITIONAL USE PERMIT

This Conditional Use Permit ¡s limited in duration to tvro (2) years from the dale of ¡ssuance of the

Conditþnal Use Permit The owner may apply for an extension of tñs Condfional Use Perm¡l The

process for efension of the Conditional Use Permil shall follov, the procedures for appfoving Conditional

l¡se permit as set forü in Section 17 1007 of the Municipal Code (as amended)

9 OTHER REGUI¡TIONS

Compliance with all olher applicabþ Crty. Slate, DNR and Federal regulations, lavæ, Code.

ordinãnces and ofdeß, as amended, nol heretofore stated or referenced. is mandalory.

10. VIOLATIONS & PENALTIES

Any violations ol the lenm of lhis Condilional Use Permit shall be subtect lo enforcement and the

issuance of cilations in accordance vrith Section 1 .20 ol the Ci9 of Oak Greek Code of Ordinances (as

amended) lf the orvner. applicanl or operalor of the Condfional Use Permit is convicled of lvro or more

violations of tñese Condilirns and Reslrictions or any other municipal ordinances within any 12-month

pedod lhe Cig shal have the nghl lo revoke this Conditional Use Permit. su$ect to the ¡ovisions of
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EXHIBIT A: CONDITIONS AND RESTRICTIONS (CONT'D)

praOraph f I hcrGh. l.loüúrg hcrch $d pr!{rdcttc Cty tog cutlættciry m acflm h fßYúauþc
ba¡ñty ö¡rcUt Court to cnfscc ihc temr¡ of ü*s Condirrd ucc Pcrnl or lo æd¡ rn ¡*mdion Ggardhg
any virfalon düÍr CondüonC t tt Pcrml a any oüpr Cily ofilrânc.t.

1'r. REì/OCATION

Shodd an apgle¡rl, lhcl ltc¡!. $rcoatsorl or asdgr, fC to cq¡dy !!iÜt _þ Cmöæs and

Rc¡üktom ot-trc +lrova¡ bü¡cd by ürc Co¡mq¡ Cour1 tlp Cdldottd t tc fullt appro\¡d may

bc rcrrcltal- Ttrc proccrs fa ranothg an approvd rtnl Cæraly ft|ou, thc pocaduæc br approt hg a
Cmüood t $ P?mt æ ¡ct forür ¡n SGcüon 17.08{t4 dthc fth¡niip¡l Co<lc (as anmdcd).

12. ACKNOWLEDGEMENT

Ttrc ryprwal ard sccrdon dhcrc Condüocr anrl Rcsüicliom sht cotûm.cccÉanæ olüc þfitt
and cónCusrs lprcof by lhc owncr, and üGæ Canöm¡ anl Rcrüicüom dtd run rüh ülc pro9crty

ürfcss rärol6d by ûc Cily, or tqntræ¿ by rrr¡t¡d agructmrú of ürc C[y and thc owncr, and ünri
st¡bdd¡üþs, lchbd cnütbs, $¡ooæsdl and dgns.

Ovrncr/ ArthdEcd Ftaprltün tvt Srgnalrc uatB

(pþa$printn¡rt)

P¡c5ot5
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PLAN COMMISS¡ON APPLICATION

NARRATIVE DESCRIBING THE PROPOSAL FOR SITE PLAN REVIEW AND CONDTIONAL USE PERMIT

The owner of 7I0t and 7LL5 S. Pennsylvania Avenue, Christopher Fink, is seeking to combine these two

lots. There is currently a house and garage on the site, as can be seen on the site plan and CSM. These

will remain as is. The landscaping, driveway, and enclosed as outlined on the site plan will remain as is.

The above-ground floor (second floor) of the house will serve as a 600 square foot, 2-bedroom L-

bathroom apartment.

The ground floor (first floor)will serve as a 700 square foot general office suite for a painting business

with an office, meeting room for employees, and bathroom. The painting business has a total of 3

employees and operates during the hours of 9:00 a.m. to 5:00 p.m., however, no customers will be coming

on site as the office is only for employees.



Kari Pa bon

From:
Sent:
To:
Cc:

Kari Papelbon
Tuesday, May 9, 2023 4:06 PM

'paintl fink@gmail.com';'Jason J. Heinen'

Literski 8t Rogaczewski; Doug Seymour

Oak Creek Plan Commission ApplicationsSubject:

Good afternoon.

Staff meet late last week to discuss the proposed Conditional Use Permit and site plans for the properties at 7101 &

7115 S. Pennsylvania Ave., and had the following quest¡ons/comments:

No outdoor storage requested, none to be approved.

Max. parking stalls allowed = 3'4i 6 requested.

Partial driveway on west to be removed.

Code requires min. 24-foot-wide driveway at property líne for commercíal developments.

Parking lot
o Perimeter landscaping required at minimum depth of 15 feet.

o Min. planting height for parking lot screening = 3 feet'
o Landscape plans missing requirements per Sec. 17.0505(e).

o No details provided for landscaping on south as referenced on civil plans; Transition Area C required.

Site plan refers to landscape plan for items, but are not included on the landscape plan'

What are the "carts" behínd the 4-foot-tall wood fence on the west síde of the building?

No tree inventory and presefvation/replacement plan provided.

Existing trash enclosure does not meet Code requirements of Sec. L7.0506(a).

No outdoor lighting provided.

Sign on north elevation proposed to be max. 30 sf (unlit), but graphic does not include dimensions.

Life safety plan required.
All permits required.

I will be out of the office Wednesday, May 10 - Friday, May 12, but please feel free to email updated plans/info during

that time

Kari Papelbon, CFM, AICP o Senior Planner
City of Oak Creek o Community Development

8040 South 6th Street o Oak Creek, Wl 53154
Direct: 414-766-7027
Email : kpapelbon@oakcreekwi. gov
Pronouns: she/her/hers

@9@@O
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Kari Papelbon

From:
Sent:
lo:
Cc:

Subject:

Follow Up Flag:
Flag Status:

Jason J. Heinen <attyheinen@knutsonlawfirm.com>

Tuesday, May 2,2023 3:06 PM

Kari Papelbon

Literski & Rogaczewski

TEXTERNALI RE: Application submissions for 7101 &.7115 S. Pennsylvania Ave.

Follow up
Flagged

Kari & Greg,

Our responses to your latest email is below in RED.

My client is very hopeful this resolves all remaining issues. He has expended several tens of thousands of dollars on

improving this property and will spend several thousand more to accomplish these plans. The building and land he

purchased was in a horrible condition, as you should know, and he has done tons to improve the property. He has found

little to no collaborative help from the City and he is getting to the point where he will simply walk away from this and

refuse to spend any further time or money on the property. I am making you both aware of this so that you can

properly temper your expectations/demands for anything further.

Sincerely,

Jason J. Heinen
Attorney at Law

TuE Lew Oprtc¡s oF MARK S. Kruursoru, S.C.

14170 West Greenfield Avenue

Brookfield. Wl 53005
262-785-9000 Office
920-851-6045 Cellular
262-7 85 -9O3O Fa csi m i le

www.kn utson lawfirm.com

-Hetping You At The Importønt Times ol Your Life-

The contents of this e-mail message and any attachments are intended solely for the addressee(s) named in

this message. This communication is intended to be and to remain confidential and may be subject to

applicable attorney/client and/or work product privileges. lf you are not the intended recipient of this

message, or if this message has been addressed to you in error, please immediately alert the sender by reply

e-mailand then delete this message and its attachments. Do not deliver, distribute or copythis message

and/or any attachments and if you are not the intended recipient, do not disclose the contents or take any

action in reliance upon the information contained in this communication or any attachments.

From: Kari Papelbon <kpapelbon@oakcreekwi.gov>

Sent: Friday, April 2L, 2023 t2:37 PM

To: Jason J. Heinen <attyheinen@knutsonlawfirm.com>

I



Cc: Lite rski & Rogaczewski <l iterski rog@att. net>

Subject: Application Submissions for 7IOt & 7115 S. Pennsylvania Ave'

Good afternoon

We received a letter dated April !0,2023 with additional information regarding the applications for the properties at

7101 & 7115 S. Pennsylvania Ave. Staff have the following comments and questions:

¡ The life safety plan that is required must be submitted. Please coordinate with the Fire Department. We unable

to provide recommendations regarding architects unwilling to provide such a plan. We continue to try, but

cannot find anyone. As soon as we do, we will get it done and get it over to the fire department.

o Where will the paint and materials used for the business be stored? The amount of paint and storage

locations/methods will be of concern for the Fire Department. No outdoor storage will be allowed. No paint

stored on site, all is delivered and stored to the job site per that job. He does not store paint, which he used to

do years ago, but the problem is that at the end of the job the business would end up with all kinds of extra

paint it does not need. So no paint is stored on site.

o lf there are a total of four (4) employees, including the landowner and resident of the property, with no plans for

onsite customervehicles, why are six (6)parking stalls required? lf there are seven (7)vehicles forthe business,

why are six (6) parking stalls requested? We need the 6 for the additional vehicles that at times get parked on-

site. Not all vehicles in the business's fleet will be on site though, often employees or subcontractors take

vehicles home. Thus that is why 6 stalls would be ideal.

o please provide written approval from Milwaukee County regarding the access from Rawson Ave' The County

tells us we do not need a permit (l will forward the¡r emailto you), but we will work with Vernon to obtain

some written statement of approval from them and will provide as soon as we receive it.

o We have not received the required landscape plans, the tree inventory and replacement plan, full grading plans,

elevations and details for the trash enclosure, or sign plans (including the elevation on which the sign is to be

place, the details forthe sign itself, and the calculation of the wallarea on which the sign is placed to determine

conformance with Code requirements). There was not a graphic of the sign included with the letter. Attached

please find the Landscape plans from the Landscape company. You should have the green infrastructure plan

(l have attached to this email as well). No grading is being done. Once we find an architect, we will have them

provide plans for the trash enclosure as well. As for the sign, please see the graphic of the sign attached. Not

sure what further details you want. I don't see anything in the Code regarding materials or elevation. There

will be no lighting. The dimensions of the wall are 36' x 15.5', but my understanding from the Code (section

17.0604) is that the largest we can go is 30 square feet on a permanent wall sign, which is what he would like

to do. lt will not protrude above the h¡ghest roofline or the top of the parapet wall or mansard roof, it will

not cover any architectural features, it will not be affixed to any HVAC or elevator, it will not be more than 12'

from the Wall, and it will be the only sign. Please let me know if there is something we are missing here.

o The submitted site plan is missing parking stalls and dimensions, setbacks for the parking stalls, dimensions for

all impervious areas (including driveway widths) and calculations to determine conformance to green space

requirements, and bike parking areas referenced in the letter. Attached please find the revised site plan. The

parking stalls were shown on the one I sent previously, we are not sure what more you want for dimensions

of all impervious areas, but we did add driveway widths. Green Space calculations are in there. There is

nothing ¡n the letter regarding bike parking.

o please provide the height of the chain-link fence on the property. 54 inches (4 and % feet) tall.

¡ lt will be staff's recommendation that the area identified on the northwest portion of the plans as "concrete" be

removed. That is fine; do you need that changed in the site plan for that in some way or are you iust notifying

us that we will have to do that work after approval? The site plan does show that it will be removed.

Kari Papelbon, CFM, AICP o Senior Planner
City of Oak Creek o CommunitY Development

8040 South 6th Street o Oak Creek, Wl 53154
Direct: 414-766-7027
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SITE LOCATION MAP
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ïffifTrcFeftyãie = ft505 sq. ft./0.6773 ac.

Pre-Development lmperyious Area = 2,785 sq- ft./0.0639 ac.

Pre-Development Green Space Area = 26,720 sq. ft./0.6ì 34ac.
Pre-Development Green Spâce Area Percentage = 90.6%
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Post Development lmperuious Area = 9,4ì E sq. ft,/0.261 62 ac.
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Post Development Green Space Area Percentage = 68.1%
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City of Oak Creek - Conditional Use Permit (CUP)
DRAFT Gonditions and Restrictions

Applicant: ChristoPher Fink
Propefi Address(esl: 7101& 7115 S. Pennsylvania Ave.
Tax Key Number(s): 768-0002-000 & 768-0001-001
ConditionalUse: GeneralOffice(1)

Approved by Plan Commissio n: 6-27 -23
Approved by Gommon Council: TBD
(Ord.3079)

1 LEGAL DESCRIPTION

Part of Lot 1 of Map of SOUTH VIEW, being a part the Northeast 114 of lhe Northwest 1/4 of Section 10,

Town 5 North, Range 22East, in the City of Oak Creek, Milwaukee County, Wisconsin, bounded and

described as follows:

Commencing at the Northeast corner of said Northwest 1/4 Section; thence S0'18'21'W along the East

line of said ll4 Section, 165.01 feet; thence S88"52'25"W, 40.01 feet to a point in the West right of way

of S. Pennsylvania Avenue, said point also being the Southeast corner of Lot 1 of the Map of South View

and the point of beginning of lands to be described; thence continuing S88'52'25"W along the South line

of said Lot 1, 289.9þ feet to the Southwesterly corner of said Lot 1 and a point in the East line of Certified

Survey Map No. 5370; thence N0'1 8'21"8 along the West line of said Lot 1 and the East line of Certified

Survey Map No. 5370, 105.00 feet to a point in the South right of way of W. Rawson Avenue; thence

NBB"52'25';E along said South right of way \ine,221.52 feet; thence N80"37'46"E along said South right

of way line, 39.27 feet; thence S56'02'00"E along said South right of way line, 6.69 feet; thence

NBB"52'25"E along said South right of way line,2.28 feet; thence 526'21'34"8 along said South right of
way line, 48.62 feet to a point in the West right of way of S. Pennsylvania Avenue; thence S0"18'21'W
along said West right of way line, 50.00 feet to the point of beginning.

Said lands containing 29,505 sq. ft. or 0.677 acres of land, more or less.

(Lot 1 of a CSM to be recorded).

REQUIRED PLANS. EASEMENTS. AGREEMENTS AND PUBLIC IMPROVEMENTS

A. All requirements of the City of Oak Creek Municipal Code, as amended, are in effect.

B A precise detailed site plan for the area affected by the Gonditional Use Permit shall be

submitted to, and approved by, the Plan Commission as part of Site and Building Plan Review
prior to the issuance of any permits for each phase. This plan shall show and describe the
following as applicable:

1) General Development Plan
a) Detailed building/structurelocation(s)with

setbacks
b) Square footage of all buildings/structures

2l Landscape Plan
1. Screening plan, including parking lot

screening/berming
2. Number, initial & mature sizes, and types of

plantings
c) Percentage open/green sPace

3) Building Plan
a) Architectural elevat¡ons (w/dimensions)
b) Building floor plans (w/dimensions)
c) Materials of construction (including colors)

4l Lighting Plan
a) Types & color of fixtures
b) Mounting heights
c) Types & color of poles
d) Photometrics of proposed fixtures

5) Grading, Drainage and Stormwater
Management Plan

c) Area(s) for future expansion/phases
d) Area(s) to be paved
e) Access drive(s) (width and location)
f) Sidewalklocation(s)
S) Parking layout and traffic circulation

i) Location(s) and future expansion
ii) Number & type(s) of dwellings
iii) Number of all parking spaces
iv) Dimensions
v) Setbacks

h) Location(s) of loading berth(s)

2
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i) Location of sanitary sewer (existing & proposed)
j) Location of water (existing & proposed)

k) Location of storm sewer (existing & proposed)

l) Location(s) of wetlands (field verified)
m) Location(s) and details of sign(s)
n) Location(s) and details of proposed

fences/gates

1. Contours (existing & ProPosed)
2. Location(s) of storm sewer (existing and

proposed)
3. Location(s) of stormwater management

structures and basins (if required)
6) Fire Protection

a) Locations of existing & proposed fire hydrants
b) lnterior floor plan(s)

c)
d)

Materials of construction
Materials to be stored (interior & exterior)

C. All plans for new buildings, additions, exterior remodeling, site modifications, and landscaping shall

be submitted to the Plan Commission for their review and approval prior to the issuance of a
building or occupancy permit.

D. For any new buildings, additions, structures, and site modifications, site grading and drainage,

stormwater management, and erosion control plans shall be submitted to the City Engineer for

approval, if required. The City Engineer's approval must be received prior to the issuance of
any building permits.

E. A Development Agreement shall be completed between the owner(s) and the City if deemed
necessary by the City Engineer so as to ensure the construction or installation of public or other
improvements required in ltem 2(B) above, and/or as specified by these Conditions and Restrictions.

F. All new electric, telephone and cable TV service wires or cable shall be installed underground
within the boundaries of this property.

G. The Certified Survey Map approved by the Common Gouncil on May 2, 2023 shall be

submitted for recording with the Milwaukee Gounty Register of Deeds prior to issuance of
any permit for the ProPertY.

H. A landscaping and screening plan must be submitted for review and approval by the Plan
Commission prior to the commencement of operat¡ons for the general office use.

3. SITE & USE RESTRICTIONS. MAINTENANCE & OPER/ATION REQUIREMENTS

A. Uses allowed on this property shall be limited to one (1) general office within the existing building on

the property, those allowed by the B-2, Community Business zoning district, these Conditions and

Restrictions, all Plan Commission approvals, and all applicable Sections of the Municipal Code (as

amended).

B. A Life Safety Plan in conformance with all applicable Fire, Building, and Municipal Code (as

amended) requirements shall be submitted and approved prior to issuance of Occupancy or other
permits for the property.

C. All new or modified accessory buildings or structures shall meet all applicable Sections of the

Municipal Code (as amended), and obtain applicable permits prior to installation, construction, or

modification.

D. A maximum of six (6) striped parking stalls shall be allowed on the property in the location approved
by the Plan Commission as part of Site and Building Plan Review. All new or modified parking areas
shall meet all applicable Sections of the Municipal Code (as amended).

E. A maximum of six (6)vehicles associated with the business shall be parked in the striped, designated
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stalls in the location approved by the Plan Commission as part of Site and Building Plan Review. All

vehicles shall be currently licensed and operable.

F. Landscaping and screening per all applicable Sections of the Municipal Code (as amended) shall

be required for all sides of the parking area, and shall be included in the landscape plans to be

reviewed and approved by the Plan Commission as part of Site and Building Plan Review.

G. There shall be no outdoor storage of vehicles not associated with the business or residence,

equipment, merchandise, parts, supplies, or any other materials on the property.

H. Hours of operation for the business shall be between 9:00 AM and 5:00 PM.

l. Signs shall meet all applicable Sections of the Municipal Code (as amended). All signs shall obtain

Sign Permits prior to installation or modification.

J. All applicable permits, including, but not limited to, building, paving, grading and erosion control,
green infrastructure and/or stormwater, signs, lighting, occupancy shall be issued as required prior

to operation of the business and occupancy of the commercial portion of the building.

K. The number, size, location and screening of appropriate solid waste collection units shall be in

conformance with plans approved by the Plan Commission. All trash and recycling containers shall

be located within an enclosure per all applicable Sections of the Municipal Code (as amended).

L. Solid waste collection and recycling shall be the responsibility of the owner

M. Removal of snow from off-street parking areas, walks, public sidewalks, private roads and access

drives shall be the responsibility of the landowner(s).

4. PARKING AND ACCESS

A. Parking is restricted to six (6) stalls for vehicles associated with the business in striped and
designãted stalls in the location approved by the Plan Commission as part of Site and
Building Plan Review. See Section 3 above.

B. Access to the propefi shall be limited to the existing driveway off Rawson Avenue as
permitted by the Milwaukee County Department of Transportation and the existing driveway
off Pennsylvania Ave. Any modification or relocation to these access drives shall be in
conformance with all permitting requirements and applicable Sections of the Municipal Code
(as amended).

C. Parking and any modifications to the existing access for this development shall be provided
in accordance with Sections 17.0501 and 17.0503 of the Municipal Code (as amended), these
Conditions and Restrictions (see Section 3 above), and plans approved by the Plan
Commission.

5. LIGHTING

A. All plans for new outdoor lighting shall be reviewed and approved by the Plan Commission
and'Electricat lnspector in accordance with Sec. 17.0509 of the Municipal Gode (as amended).

B. All light sources shall be fully shielded full cutoff fixtures directed downward.

C. The color temperature of all outdoor fixtures shall be limited to a maximum of 3,500 Kelvins.
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6. BULK AND DIMENSIONAL REQUIREMENTS. SETBACKS

Lot Standards (Minimum)

Lot Area 10,000 sq ft

Lot Width 75 ft

Yard Setbacks (Minímum) (1)

Front 25ft

Street Facing Side 25 ft

lnterior Side 20rt

Rear 25 rt

Bui ldi ng Stand ards (Maxi m u m)

Height of Principal Building(s) 45 ft

Building Coverage 40o/o

Lot Coverage/Maximum lmpervious Surface Area 70o/o

Parkíng

Vehicles Associated with the Business Min. {5 ft from ROW

Transition & Required Landscape Areas See Sec. 17.0505

Âlofes;
(1)Setbacks from wetlands shall be a minimum of fifteen (15) feet with a five (5) foot undisturbed
buffer

7. TIME OF COMPLIANCE

The operator of the Conditional Use Permit shall commence work in accordance with these Conditions

and Restrictions within twelve (12) months from the date of adoption of the ordinance authorizing this

Conditional Use Permit. This Conditional Use Permit approval shall expire twelve (12) months afterthe

date of adoption of the ordinance if building permits have not been issued for this use. The applicant

shall re-apply for Conditional Use Permit approval prior to recommencing work or construction.

8. DURATION OF CONDITIONAL USE PERMIT

This Conditional Use Permit is limited in duration to two (2) years from the date of issuance of the

Conditional Use Permit. The owner may apply for an extension of this Conditional Use Permit. The
process for extension of the Conditional Use Permit shall follow the procedures for approving Conditional
Use Permit as set forth in Section 17.1007 of the Municipal Code (as amended).

9. OTHER REGULATIONS

Compliance with all other applicable City, State, DNR and Federal regulations, laws, Code,
ordinances, and orders, as amended, not heretofore stated or referenced, is mandatory.

10. VIOLATIONS & PENALTIES

Any violations of the terms of this Conditional Use Permit shall be subject to enforcement and the

issuance of citations in accordance with Section 1.20 of the City of Oak Creek Code of Ordinances (as

amended). lf the owner, applicant or operator of the Conditional Use Permit is convicted of two or more
violations of these Conditions and Restrictions or any other municipal ordinances within any 12-month
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12

period the City shall have the right to revoke this Conditional Use Permit, subject to the provisions of

þaragrapfr 11 herein. Nothing herein shall preclude the City from commencing an action in Milwaukee

bornly b¡rcuit Court to enforcã the terms of this Conditional Use Permit or to seek an injunction regarding

any violation of this Conditional Use Permit or any other City ordinances'

REVOCATION

Should an applicant, their heirs, successors or assigns, fail to comply with the Conditions and

Restrictions of 
'the 

approval issued by the Common Council, the Conditional Use Permit approval may

be revoked. The process for revoking an approval shall generally follow the procedures for approving a

Conditional Use Permit as set forth in Section 17 .0804 of the Municipal Code (as amended).

ACKNOWLEDGEMENT

The approval and execution of these Conditions and Restrictions shall confirm acceptance of the terms

and cònditions hereof by the owner, and these Conditions and Restrictions shall run with the property

unless revoked by the City, or terminated by mutual agreement of the City and the owner, and their

subsidiaries, related entities, successors and assigns.

Owner / Authorized Representative Signature Date

(please print name)

Page 5 of 5



EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, JUNE 13,2023

Mayor Bukiewicz called the meeting to order at 6:00 p.m. The following Commissioners were present

at roll call: Commissioner Carrillo, Commissioner Kiepczynski, Alderman Loreck, Mayor Bukiewicz,

Commissioner Oldani, Commissioner Siepert, and Commissioner Chandler. Alderman Guzikowski

was excused. Also present: Senior Planner Kari Papelbon, Zoning Administrator/Planner Sylvia

Brueckert, and Assistant Fire Chief Mike Havey.

CONDITIONAL USE PERMIT
CHRISTOPHER FINK
7101 & 7115 S. PENNSYLVANIA AVE.
TAX KEY NOS.768-0002-000 & 768-0001-001

Senior Planner Papelbon provided an overview of a request for a Conditional Use Permit for general

office use on the properties (see staff report for details)'

Jason Heinen, 14170 W. Greenfield Ave., Brookfield Wl:
"/ guess my onty comment or question is with regards to conditions and restrictions. lguess
reáding and reviewing the report, it does look as though that's in reference to the conditions

under item eight (8) c, but it is not clear me."

Senior Planner Papelbon explained the differences between Conditions and Restrictions, a
Conditional Use Permit, and a Plan Review.

Mr. Heinen:
"So, we're in approval of this though." We're happy with the motion that's being suggested."

Mayor Bukiewicz wanted clarifications that the applicant agrees with the motion of the conditional use
permit.

Mr. Heinen:
"Correct, yup."

Commissioner Chandler asked for details regarding the life-safety plan requirement.

Mr. Heinen:
"Yeah, we're - my understanding is that's with regards to the site review? But we are trying to

find an architect to be abte to produce that. We've talked with the city and with the staff, with

the Fire Department Chief, who directed us to contacting a private architect because we're

kind of doing it after the fact of approval here. We're not hiring an architect separately and

we're struggling to find an architect witting to prepare what we need to propose to the Fire

Department. "

Commissioner Chandler then asked for clarification on the area on the proposed site plans labeled

'carts', as Senior Planner Papelbon spoke to outdoor storage not being allowed.

Mr. Heinen:
"Yeah, there's no carts - t don't know what she rs necessarily referring to but we're not asking
for any approval of the carts or outdoor storage, so Úhaf's fine with us'"

Plan Commission Minutes
June 13,2023
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Commissioner Chandler asked Senior Planner Papelbon if Mr. Heinen's clarification will be sufficient
for staff. Senior Planner Papelbon stated 'carts' may be a typo on the site plan, and removal of the
error will become a condition of approval for the Plan Review. Commissioner Chandler then asked for
more information about the modifications requested by staff to the trash enclosure.

Mr. Heinen:
"Yeah, so / uvas going to bring this up with the site plan review but, my client is now thinking of
removing the trash completely, rather than doing the masonry work that the city's asking."

Commissioner Chandler asked if removing the enclosure from the site plan instead of doing the
requested masonry work requested to enclose the receptacle is acceptable. Senior Planner Papelbon
stated discussion regarding the trash enclosure will happen during the next agenda item.

Commissioner Oldani asked if the business at the location is a painting contractor, and if storage of
flammable material has been discussed.

Mr. Heinen:
"Correct"

Senior Planner Papelbon answered in the affirmative, explaining those materials are why there is no

outdoor storage is being recommended. Senior Planner Papelbon further explained those materials

will be ordered and delivered to the applicant's job sites. Mayor Bukiewicz wanted confirmation the
applicant had been operating a business at the location and is now coming into compliance with the

city.

Christopher Fink, 71 15 S. Pennsylvania Ave.:
"Yes."

Assistant Fire Chief Havey stated no inspections have happened at this property yet, Code
requirements will have to be met for indoor storage, moving fonvard.

Mayor Bukiewicz confirmed the Conditional Use Permit will allow for the Fire Department to begin
yeârly fire inspections of the property. Assistant Fire Chief Havey confirmed the Fire Department will

conduct their regular inspections once the property meets their jurisdiction.

Alderman Loreck moved that the Plan Commission recommends that the Common Council approves
a Conditional Use Permit allowing a general office use on the properties at 7101 & 7115 S.

Pennsylvania Ave. after a public hearing and subject to Conditions and Restrictions that will be

prepared for the Plan Commission's review at the next meeting (June 27,2023).

Commissioner Siepert seconded. On roll call: allvoted aye. Motion carried.

ATTEST:

6-27-23

mtsston Date

Plan Commission Minutes
June 13, 2023
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EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, JUNE 27,2023

Mayor Bukiewicz called the meeting to order at 6:00 p.m. The following Commissioners were
present at roll call: Commissioner Carrillo, Commissioner Kiepczynski, Alderman Loreck,

Mayor Bukiewicz, Alderman Guzikowski, Commissioner Oldani, Commissioner Siepert, and

Commissioner Chandler. Commissioner Hanna was excused. Also present: Senior Planner
Kari Papelbon and Assistant Fire Chief Mike Havey.

CONDITIONS AND RESTRICTIONS
CHRISTOPHER FINK
7'IO1 & 71I5 S. PENNSYLVANIA AVE.
TAX KEY NOS. 768-0002-000 & 768-0001-001

Senior Planner Papelbon provided a review of the Conditions and Restrictions as part of a
request for a Conditional Use Permit for a general office use on the properties at 7101 &7115
S. Pennsylvania Ave. (see staff report for details).

The Conditions and Restrictions are as follows

Section 2
- Future Site and Building Plan Review requirements
- CSM requirements
- Landscape plan required

Section 3
- Uses allowed per Code
- Life Safety Plan, permit, landscaping, and sign requirements
- No outdoor storage
- Hours of Operation

Section 4
- Parking - maximum 6 vehicles in striped stalls
- Milwaukee DOT access aPProval
- Parking or access modification requirements

Section 5
- Lighting per approvals and Code

Section 6
- Setbacks per approvals and Code

Section I
- Duration=2years

Alderman Loreck asked if the six (6) approved parking stalls would be for the applicant's
business, not for his residential use, as he will live on the property, too. Senior Planner
Papelbon explained the existing garage would provide parking for the applicant's residential

use.

Assistant Fire Chief Havey explained the importance of the Fire Department's request for a
life safety plan for the employees of the company or if the public were to come into the

Plan Commission Minutes
June 13, 2023
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dwelling. Mayor Bukiewicz looked for confirmation the applicant followed this requirement, to

which Assistant Fire Chief Havey explained no plan has been submitted yet.

Commissioner Siepert moved that the Plan Commission recommends to the Common
Council adopts the Conditions and Restrictions as part of the Conditional Use Permit allowing
a general office use on the properties at 7101 & 7115 S. Pennsylvania Ave. aftera public

hearing.

Alderman Guzikowski seconded. On roll call: all voted aye. Motion carried.

ATTEST:

7-11-23

Papelbon, Plan Commission Secretary Date

Plan Commission Minutes
June 13,2023
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TO BE PUBLISHED JULY 26 & AUGUST 2, 2023

OFFICIAL NOTICE

NOTICE OF PUBLIC HEARING
BEFORE THE OAK CREEK COMMON COUNCIL

PURPOSE:
The purpose of this public hearing is to consider a request submitted by Matias Chapa and Nicole

Rolefson & Bernie and Carol Wiede to rezone a portion of the property at 9709 S. Howell Ave. from Rs-3,

Single-Family Residential to Rs-2, Single-Family Residential.

Hearing Date:

Time:

Place: Oak Creek Civic Center (City Hall)
8040 South 6th Street
Oak Creek, Wl 53154
Common Council Chambers

Applicant(s): Matias Chapa and Nicole Rolefson & Bernie and CarolWiede

Property Owner(s): Matias Chapa and Nicole Rolefson

Property Location(s): 9709 S. HowellAve.

Tax Key(s): 906-9014-000

Legal Description:

That part of Parcel 1, Certified Survey Map No. 4733, being a redivision of part of Parcel 2 of Certified

Survey Map No. 180, and lands in the Southeast 114 of the Northeast 1A of Section 29, Township 5

North, Range 22 East, in the City of Oak Creek, Milwaukee County, Wisconsin; Beginning at the

Soutirwest corner of said Parcel 1; thence North 00'05'17" East along the West line of Parcel 1 aforesaid,

128.08 feet to a point; thence South 89"58'30" East along the North line of Parcel 1 aforesaid, 137.49 feet

to a point; thence South 01o23'53'1ast128.25 feetto a pointon the South line of said Parcel 1;thence
North 89"55'14" West along said South line 140.82 feet to the point of beginning.

The Common Council has scheduled other public hearings for August 15,2023 at 7:00 PM. This hearing

may begin at 7:00 PM or as soon as possible following the conclusion of other public hearings.

Any person(s) with questions regarding the proposed change may call the Department of Community

Development al (414) 766-7000, during regular business hours.

Date of Notice: July 19,2023
CITY OF OAK CREEK COMMON COUNCIL
By: DanielJ. Bukiewicz, MaYor

PUBLIC NOTICE

pLEASE NOTE: Upon reasonable notice, a good faith effort will be made to accommodate the needs of disabled individuals through

sign language inteipreters or other auxiliaryãid at no cost to the individual to participate in public meetings. Due to the difficulty in

t¡ño¡ng i;terpreters, requests should be mãde as far in advance as possible, preferably a minimum.of 48 hours. For additional

information or to request this service, contact the Oak Creek City Cl'erk at 414-766-7000, or by writing City Hall, 8040 South 6th

Street, Oak Creek, Wisconsin 53154.

August 15,2023

7:00 PM



.-t¿ OAKCRËEK Meeting Date: August 15,2023

Item No. q
COMMON COUNCIL REPORT

Item: Rezone - 9709 S. Howell Ave. (and affecting 9676 S. Fox Run) - Matias Chapa and

Nicole Rolefson & Bernie and Carol Wiede

That the Council adopts Ordinance 3080, an ordinance to rezone a portion of the

property at9709 S. Howell Ave. from Rs-3, Single Family Residential to Rs-2, Single

Family Residential (5th District).

No direct fiscal impact is anticipated with the rezone request as the land has been

combined with the property aI9676 S. Fox Run, currently developed with a single-

family residence. Any future development would yield positive fiscal impacts in terms

of permit application fees. The properties are not currently part of a TlD.

n Vibrant and Diverse Cultural Opportunities

ffi Thoughtful Development and Prosperous Economy

n Safe, Welcoming, and Engaged Community

I lnspired, Aligned, and Proactive City Leadership

n Financial Stability

n Quality lnfrastructure, Amenities, and Services

! Not Applicable

Recommendation

Fiscal lmpact:

Critical Success

Factor(s):

Background: The Applicants are requesting recommendation of approval to rezone a portion of the

property at9709 S. HowellAve. from Rs-3, Single-Family Residential to Rs-2, Single-Family Residential.

This request is directly related to the Certified Survey Map that was aPProved by the Common Council on

July 18, 2023. Rezoning the portion of the property that will become part of 9676 S. Fox Run will bring

the entire property under a single district, ensuring application of a single set of standards and avoiding

potential conflicts. No other changes are proPosed at this time.

After careful consideration at the July 11, 2023 meeting, the Plan Commission recommended approval.

Options/Alternatives: Council has the discretion to approve or not aPProve the proposed rezone request.

Disapproval would result in the property at9676 S. Fox Run, following transfer of a portion of the property

per the approved CSM, to be located in two (2) zoning districts with potentially different requirements.

Prepared and Respectfully submitted

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

-fVle?u-1u %
Maxwell Gaoin. MPA

Assistant City Administrator / Comptroller

bon, CFM, AICP

Senior Planner

as W. Seym

D

Approved:

f 
ry^,h

KalPapel

CP

Developmentr of Comm



Attachments:

Ord.3080

Location Map

Narrative (1 page)

Land Transfer & Rezoning Exhibits (2 pages)

Excerpted Plan Commission Minutes (1 page)



ORDINANCE NO. 3OBO

AN ORDINANCE TO REZONE A PORTION OF THE PROPERTY AT 9709 S. HOWELL AVE. FROM
RS-3, SINGLE FAMILY RESIDENTIAL TO RS-2, SINGLE FAMILY RESIDENTIAL

(5th Aldermanic District)

WHEREAS, MATIAS CHAPA AND NICOLE ROLEFSON & BERNIE AND CAROL WIEDE, have
applied for rezoning a portion of the property at 9709 S. Howell Ave. from Rs-3, Single Family Residential
to Rs-2, Single Family Residential;

WHEREAS, the property is more precisely described as follows:

That part of Parcel 1, Certified Survey Map No. 4733, being a redivision of part of Parcel 2
of Certified Survey Map No. 180, and lands in the Southeast 1/4 of the Northeast 1/4 of
Section 29, Township 5 North, Range 22 East, in the City of Oak Creek, Milwaukee County,
Wisconsin; Beginning at the Southwest corner of said Parcel 1; thence North 00'05'17" East
along the West line of Parcel 1 aforesaid, 128.08 feet to a point; thence South B9'58'30" East
along the North line of Parcel I aforesaid, 137.49 feet to a point; thence South 01"23'53'
East 128.25 feet to a point on the South line of said Parcel 1 ; thence North 89'55'14" West
along said South line 140.82 feet to the point of beginning.

WHEREAS, the Plan Commission reviewed the application and recommended that the Rs-2,

Single-Family Residential rezoning be approved; and

WHEREAS, the Common Council held a public hearing on said application on August 15,2023, at
which time all interested parties appeared and were heard; and

WHEREAS, following said public hearing and with the favorable recommendation of the Plan
Commission, the Common Council is of the opinion that the best interests of the City would be served if the
Rs-2, Single-Family Residential rezoning was approved for the lands hereinabove described.

NOW, THEREFORE, the Common Council of the City of Oak Creek does hereby ordain as follows:

SECTION 1: To promote the general welfare, public safety and general planning within the City of
Oak Creek, the lands hereinabove described are hereby rezoned from Rs-3, Single Family Residential to
Rs-2, Single Family Residential, and the Zoning Map of Chapter 17 of the Municipal Code is amended to
reflect the rezoning.

SECTION 2: All ordinances or parts of ordinances and Zoning District Maps made a part of Chapter
17 of the Municipal Code of the City of Oak Creek in conflict herewith are hereby repealed.

SECTION 3: The several sections of this ordinance are declared to be severable. lf any section
shall be declared, by a decision of a court of competent jurisdiction, to be invalid, such decision shall not
affect the validity of other provisions of this ordinance.

SECTION 4: The rezoning shall take place contemporaneously with the enactment of this
ordinance and shall take effect immediately upon its passage and publication.

Passed and adopted this 1Sth day of Auoust

Pagel of2
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President, Common Council

ATTEST

Approved this 15th daY of Auoust 2023

Mayor

VOTE: Ayes 

- 

Noes 

-

City Clerk
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CITYOF OAK CREEK
Date: February 2t,2023

The purpose of this rezoning proposal is to allow the land transfer parcel from Tax

parcel No. 9069014000 to Tax Parcel No. 9060100000, to have matching zoning districts once

the land transfer is comPleted.
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234 W, FLOR¡DA STREET, MILWAUKEE' WI 53204 414-'224-8068
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EXCERPTED MINUTES OF THE
OAK CREEK PLAN COMMISSION MEETING

TUESDAY, JULY 11,2023

Mayor Bukiewicz called the meeting to order at 6:00 p.m. The following Commissioners were present

at ioll call: Commissioner Hanna, Commissioner Carrillo, Commissioner Kiepczynski, Mayor

Bukiewicz, Alderman Guzikowski, Commissioner Oldani, Commissioner Siepert, and Commissioner

Chandler. Alderman Loreck was excused. Also present: Senior Planner Kari Papelbon and Assistant

Fire Chief Mike Havey.

REZONE
MATIAS CHAPA AND NICOLE ROLEFSON & BERNIE AND CAROL WIEDE

9709 S. HOWELL AVE & 9676 S. FOX RUN

TAX KEY NOS. 906-9014-000 & 906-0100'000

Senior planner Papelbon provided an overview of a request to rezone a portion of the property a!QZ_QQ

S. Howell Ave. from Rs-3, Single-Family Residential to Rs-2, Single-Family Residential (Lot 1 of CSM

in previous agenda item) (see staff report for details).

Commissioner Chandler asked the applicant if the other residents and the owner of the Outlot were

notified of the proposed rezoning.

Mr. Bailey stated that he believed they were.

Senior planner papelbon stated that all residents within 300 feet of the proposal were provided notice

of the meeting.

Commissioner Chandler asked if there was any feedback from any of the residents. Senior Planner
papelbon stated staff has not received anything other than the gentleman that spoke during the

previous item.

Commissioner Hanna asked if the combined parcels would have one (1) access off Howell Avenue.

Senior planner papelbon stated that the access for the combined property would be from the existing

access on Fox Run, and that there will be no additional driveways off Fox Run or Howell Avenue.

Senior planner papelbon cla¡fied that because the existing dwelling is part of Fairfield lll subdivision

it will be up to the owners who purchase the property to work with their attorneys to determine what

needs to l"tappen, if anything, with the expansion of their property in Fairfield.

Commissioner Siepert moved that the Plan Commission recommends to the Common Council that a

portion of the property at 9709 S. Howell Ave. be rezoned to Rs-2, Single-Family Residential after a

public hearing.

Alderman Guzikowski seconded. On roll call: allvoted aye. Motion carried.

ATTEST:

7-19-23

Plan Commission Minutes
July 11,2023
Page 1 of 1

Pa rssron Date



OAKTãËHK Meeting Date: August 15,2023
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Item No.

COMMON COUNCIL REPORT

Item:

Recommendation

Agreement between the City of Oak Creek Health Department and City of Cudahy

Health Department for Provision of Reproductive Health Services

The staff recommend that the Common Council approves Resolution 12424-081523

approving the Memorandum of Understanding between the City of Oak Creek Health

Department and the Cudahy Health Department for the Provision of Reproductive

Health Services

Fiscal lmpact: There is no anticipated fiscal impact

tt

Critical Success

Factor(s):
! Active, Vibrant, and Engaged Community

! Financial Stability and Resiliency

! Thoughtful Growth and Prosperous Local Economy

n Clean, Safe, and Welcoming

! lnspired, Aligned, and Proactive City Organization

fi Quality lnfrastructure, Amenities, and Services

! Not Applicable

Background: The City of Oak Creek has experienced increasing rates of sexually transmitted infections
(STls) over the past 10 years. The Oak Creek Health Department (OCHD) investigates and follows uP on

cases of reportable STls, ensuring that residents are connected with treatment, information about

prevention, and beneficial resources. However, there are limited reproductive health services, including STI

screening and treatment, available locally for Oak Creek residents, especially for residents who are uninsured

or underinsured.

The Cudahy Health Department (CHD) has been offering reproductive health services through their Third

Coast Clinic since 2020. They have dedicated staff, including a Nurse Practitioner, Public Health Nurse, and

clerical staff who are highly trained in the administration of reproductive health services and insurance

billing.

The OCHD would like to collaborate with the CHD to make reproductive health care services more

geographically accessible to the Oak Creek community. The CHD reproductive health clinic staff would

operate out of the OCHD clinic space. Services provided would include STI screening and treatment and

provisionofsomeformsof birthcontrol. TherewouldbenocosttotheOCHDfortheseservices.TheCHD
would bill clients'insurance when possible, and they also offer a sliding fee scale or services as no cost if the

client does not have the resources to pay.

This Memorandum of Understanding provides the structure for the collaboration between the Oak Creek

Health Department and the Cudahy Health Department for the provision of reproductive health services

offered at the Oak Creek Health Department.

Options/Alternatives: The Council could choose not to adopt Resolution 12424-081523, which would result

in less access to roductive health services in Oak Creek



Respectfu I ly su bmitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review

Prepared:

illruu.f /Lh//-
Darcy oueg{ nnnH

Health Officer

fn4rr.t'tL +
MaxwellGagin, MPA

Assistant City Administrator / Comptroller

Attachments:

City of Oak Creek Cudahy Health Dept Reproductive Health Services MOU



RESOLUTION NO. 12424-081 523

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING BY AND
BETWEEN THE CITY OF OAK CREEK AND THE CITY OF CUDAHY HEALTH

DEPARTMENT FOR REPRODUCTIVE HEALTH SERVICES

BE lT RESOLVED by the Mayor and Common Council of the City of Oak Creek
that the Memorandum of Understanding by and between the City of Oak Creek and City
of Cudahy Health Department for Reproductive Health Services be and the same is

hereby approved.

BE lT FURTHER RESOLVED that the Mayor is hereby authorized to execute the
same on behalf of the City of Oak Creek.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek
held this 15th day of August, 2023.

Passed and adopted this 15th day of August, 2023.

Kenneth Gehl, Common Council President

Approved this 15th day of August, 2023

Daniel J. Bukiewicz, Mayor

ATTEST

VOTE: Ayes_ Noes-
Catherine A. Roeske, City Clerk



Memorandum of Understanding

Between

City of Cudahy Health Department

and

City of Oak Creek Health Department

This Memorandum of Understanding ("MOU") sets forth the terms and understanding between
the City of Cudahy Health Department ("Cudaþ") and the City of Oak Creek Health
Department ("Oak Creek") (each individually a"Pafi" and collectively the "Parties") for the
3rd Coast Clinic, a Cudahy program, to provide a variety of reproductive health and wellness
services to clients of Oak Creek.

Purpose
The intent of this MOU is to assure mutual agreement of the purpose of the activity between the
Parties, which is to promote the health of and facilitate health services for both communities.

Cudahy will:

o Offer holistic range of reproductive healthcare and education services

o Provide confidential services by both appointments and walk-ins, as the schedule permits

o Provide services for insured, underinsured, and uninsured patients

Oak Creek will:

Promote 3'd Coast Clinic's services through promotional materialso

Provide a confidential and rent-free space for Cudahy so that Cudahy may provide
additional reproductive health and wellness community-based health services in the City
of Oak Creek

Funding
There is no commitment of funds associated with this MOU. Cudaþ will bill health insurance
for reimbursement for services as allowable.

Records
The Parties acknowledge that they are obligated to comply with all applicable laws affecting
their respective obligations under this Agreement, including any obligations that might arise

under the Health Insurance Portability and Accountability Act of 1996, as amended, including
implementing regulations thereof and the Health Information Technology for Economic and

Clinical Health Act, as amended, including implementing regulations thereof (collectively,
"HIPAA") and the Wisconsin patient confidentiality statutes and administrative rules.

a



The Parties acknowledge and agree that records created and maintained by Cudaþ shall remain
the sole property of Cudahy and shall not be shared with Oak Creek except for the purpose of
continuity of care for the client.

No New Legal Entityo Joint Venture or Agency
No new legal entity, joint venture or agency is created or established by this MOU. Neither Party
is authorized or empowered to act as an agent, employee or representative of the other Party, nor
transact business or incur obligations under this MOU, and neither Party shall be bound by acts,

representations, or conduct of the other Party.

Liability and Hold Harmless
The Parties agree to indemniff and hold each other harmless for any and all manner of actions,
claims, demands, suits and damages, actual or threatened resulting from the acts or omissions of
the other Party. Each Party shall maintain general liability insurance and insurance for required
workers' compensation or other statutory coverages.

Term
This MOU may be modified by mutual consent of authorized officials from Cudahy and Oak
Creek. Amendments will be written and signed by the proper representatives of each Party and

will be attached as amendments or as clarifications to the agreement. This MOU shall become

effective upon signature by the authorized officials of each Party and will remain in effect until
modified or terminated by any one of the Parties by mutual consent.

Governing Law
It is the intention of the Parties that if any part of this MOU is invalid, for any reason, that
invalidity will not void the rest of the MOU. This MOU is intended to benefit only the Parties

hereto and no other individual or entity, and any benefit derived from this MOU by any non-
Putty, individual or legal entity, is incidental hereto and does not give rise to any rights under
this MOU. Wisconsin law governs this MOU and agreement of the Parties.

Contact Information

Partner: Oak Creek Health Department
Contact / Position: Darcy DuBois, Health Officer
Address: 8040 S. 6th Street Oak Creek, WI 53154
Telephone: 414-7 66-7950
Email : ddubois@oakcreekwi.gov

Partner: Cudahy Health Department
Contact / Position: Heather Puente, Health Officer
Address: 5050 S Lake Drive, Cudahy V/I 531 10

Telephone: 41 4-7 69 -2239
Email : heathery @cudahy-wi. gov



Darcy DuBois, Health Officer
Oak Creek Health Department

Date:

Date
Heather Puente, Health Offrcer
Cudahy Health Department



OAKCRHääf" Meeting Date: August 15,2023
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Item No {a
COMMON COUNCIL REPORT

Item: Agreements between the City of Oak Creek Health Department and Community

Medical Services for Peer Specialist Support on Quick Response Team Visits

The staff recommend that the Common Council approves Resolution 12425-081523

approving the Memorandum of Understanding, Business Associate Agreement, and

Qualified Service Organization Agreement between the City of Oak Creek Health

Department and Community Medical Services for Peer Specialist Services on Quick
Response Team overdose follow-up visits

The Memorandum of Understanding provides the framework for costs associated with

Peer Specialist Support of Oak Creek Quick Response Team visits. The maximum

allowable annual cost will be $3,000. The Health Department has grant funding that

will support the cost of Peer Specialist services.

! Active, Vibrant, and Engaged Community

n Financial Stability and Resiliency

! Thoughtful Growth and Prosperous Local Economy

! Clean, Safe, and Welcoming

! lnspired, Aligned, and Proactive City Organization

[l Quality lnfrastructure, Amenities, and Services

n Not Applicable

Recommendation

Fiscal lmpact:

Critical Success

Factor(s):

Background: The Health Department has several initiatives aimed at reducing fataloverdoses. One activity

that addresses overdoses is Quick Response Team (QRT) visits, which are home visits to individuals who have

experienced a non-fatal overdose. Quick Response Team visits began in 2019 in collaboration with the Fire

and Police Departments. They were put on hold during the COVID-19 pandemic and restarted when the

Case Manager began working in May 2022. The goal of the QRT visit is to connect the individual that

experienced the overdose and/or family members or friends with resources regarding substance misuse and

mental health treatment and services. lf the person is interested in entering treatment, the Case Manager is

available to assist them with accessing services.

Community Medical Services is an organization located in South Milwaukee that provides counseling and

medication-assisted treatment for individuals with opioid use disorder. They employ trained Peer Specialists,

who are individuals with lived experience with substance use disorder and have the ability to understand the

challenges of substance use and recovery. Peer Specialists are often able to connect well with individuals

experiencing substance abuse disorder due to shared experiences.

The Health Department would like to collaborate with Community Medical Services Peer Specialists to

enhance our QRT visits. The Peer Specialist will attend the visit with the Case Manager and will be available

to offer ongoing support and counseling to individuals who have experienced an overdose. Community

Medical Services also provides Peer Specialist support for QRTs in other communities.



This Memorandum of Understanding, Business Associate Agreement, and Qualified Service Organization

Agreement provide the structure for the collaboration between the Health Department and Community

Medical Services to successfully offer ongoing support and resources to individuals with substance use

disorder in Oak Creek.

Options/Alternatives: The Council could choose not to adopt Resolution 12425-081523, which would result

in fewer suppo rts for individuals living with substance use disorder in Oak Creek.

Respectfu I ly submitted: Prepared

--\.-Andrew J. Vickers, MPA

City Administrator
Darcy DuBo MPH

rHealth

Approved:Fiscal Review:

í14,an
Maxwell Gagin, MPA

Assistant City Administrator / Comptroller

*r

Attachments:

Oak Creek Community Medical Services QRT Visit MOU

Oak Creek Community Medical Services Business Associate Agreement

Oak Creek Community Medical Services Qualified Service Organization Agreement



RESOLUT| ON NO. 12425-081523

RESOLUTION APPROV]NG A MEMORANDUM OF UNDERSTANDING, BUSINESS
ASSOCIATE AGREEMENT, AND QUALIFIED SERVICES ORGANIZATION

AGREEMENT BY AND BETWEEN THE CITY OF OAK CREEK AND COMMUNITY
MEDICAL SERVICES FOR PEER SPECIALIST SERVICES

BE lT RESOLVED by the Mayor and Common Council of the City of Oak Creek
that the Memorandum of Understanding, Business Associate Agreement, and Qualified
Service Organization Agreement by and between the City of Oak Creek and Community
Medical Services for Peer Specialist Services on Quick Response Team overdose
follow-up visits be and the same is hereby approved.

BE lT FURTHER RESOLVED that the Mayor is hereby authorized to execute the
same in behalf of the City of Oak Creek.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek
held this 15th day of August, 2023.

Passed and adopted this 15th day of August, 2023.

Kenneth Gehl, Common Council President

Approved this 1Sth day of August, 2023

Daniel J. Bukiewicz, Mayor

ATTEST

VOTE: Ayes_ Noes_
Catherine A. Roeske, City Clerk



QUALIFIED SERVICE ORGANIZATION AG REEMENT txx
Commun itv

cesMedical Servi

This Qualified Service Organization Agreement (the "Agreement") is entered into between Community Medical Services

Holding, LLC. ("Client"), and the Oak Creek Health Department, a professional corporation ("Qualified Service

Organization" or "QSO").

RECITATS

A. Client is to provide professional services to QSO (the "Engagement").

B. ln addition to other healthcare services, Client operates federally-funded drug and alcohol treatment programs that
must comply with the Federal Confidentiality of Alcohol and Drug Abuse Patient Records law and regulations ("Part2
Programs") located at 42 U.S.C. S 290dd-2 and 42 C.F.R. Part 2 (collectively,"Parl2").

C. Part 2 requires Client to enter into with its "qualified service organizations," as that term is defined in 42 C.F.R. 5 z.t'J",

an agreement containing certain minimum safeguards. As a result of the Engagement, QSO will be a "qualified service
organization" providing legally required health care services to Client's Part 2 Programs.

D. The parties desire to enter into an agreement that complies with Part 2.

AGREEMENT

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as

follows:

t. Definitions. Except as otherw¡se set forth in this Agreement, all capitalized terms have the same meaning as set forth
in Part 2, as such may be amended from time to time.

2. QSO's Obligations, QSO will:

a. Comply with 42 C.F.R. Part 2 in receiving, storing, processing, or otherwise dealing with any Patient Records from
Client's Part 2 Programs.;

b. lf necessary, resist in judicial proceedings any efforts to obtain access to Patient ldentifying lnformation related
to substance abuse disorder diagnosis, treatment, or referral for treatment except as permitted by 42 C.F.R. Part
2.

3. Client'sObligations.

a. Upon the delivery of any Patient Records or Patient ldentifying lnformation to QSO, Client will notify QSO if the
Patient Records or Patient ldentifying lnformation is from one of Client's Part 2 Programs.

b. Client will notify QSO of any limitation in Client's Notice to Patients of Federal Confidentiality Requirements, as

required by 42 C.F.R. 5 2.22, that may affect QSO's Disclosure of Patient Records or Patient ldentifying lnformation.

c. Changes in or revocation of an individual's consent to Disclose Patient Records or Patient ldentifying lnformation,
to the extent such change may affect QSO's Disclosure of Patient Records or Patient ldentifying lnformation.

4. Term and Termination.

a. Term. Except as otherwise provided in this Agreement, this Agreement will be effective upon execution and will
terminate upon termination of the Engagement;

b. Termination for Cause. lf either party materially breaches this Agreement, the other party will provide either the
Client or the QSO a reasonable time in which to cure the breach or end the violation; provided that, if the Client
or QSO does not cure the breach or end the violation within a reasonable time, Client or QSO may terminate this
Agreement and the Engagement; provided, however, that if cure is not possible, Client or QSO may immediately
terminate this Agreement and the Engagement;

@ 2019 Community MedicalSeryices. For internal use only



c. Effect of Termination. Except as otherwise provided in this Agreement, upon termination of this Agreement, QSO

will:

i. Retain only the Patient Records or Patient ldentifying lnformation that is necessary for QSO to continue its

proper management and administration or to carry out its legal responsibilities, and to return or destroy

such Patient Records or Patient ldentifying lnformation when it is no longer needed for these purposes;

¡i. Return to Client or destroy the remaining Patient Records or Patient ldentifying lnformation that QSO still

maintains in any form; and

iii. For any Patient Records or Patient ldentifying lnformation continued to remain in the possession of QSO,

QSO will limit QSO's Disclosure of such Patient Records or Patient ldentifying lnformation to the purpose

which makes it infeasible for QSO to return or destroy the Patient Records or Patient ldentifying

lnformation; and the terms and conditions set forth in this Agreement will continue with respect to the

Patient Records or Patient ldentifying lnformation for so long as QSO maintains the Patient Records or

Patient ldentifying lnformation.

d. Survival. This Section 5 will survive the termination of the Agreement.

5. Amendment. lf Part 2 is amended and the amendments require an amendment to this Agreement to comply with the

amendments to Part 2, notwithstanding anything in the Engagement or this Agreement to the contrary, this

Agreement will be amended automatically, without any signed, written amendment by QSO and Client, to comply

with the amendments. All applicable Part 2 laws and regulations, are hereby incorporated in this Agreement by this

reference, as if they were set forth herein in full.

6. Entire Agreement. This Agreement constitutes the parties' entire agreement with respect to the subject matter
hereof. There are no restrictions, promises, representations, warranties, covenants, or understandings other than

those expressly set forth herein. This Agreement supersedes all prior agreements or understandings between the

parties with respect to the subject matter hereof, and may not be modified or amended in any manner other than as

set forth herein.

7. Governing Law. This Agreement will be construed in accord with and any dispute or controversy arising from any

breach or asserted breach of this Agreement will be governed by the laws of the State of Wisconsin.

8. lnterpretation. Any ambiguity in this Agreement will be interpreted to permit compliance with Part 2.

9. Amendment; Waiver. Except as provided in Section 6, no modification, amendment, or cancellation or waiver of rights

under this Agreement will be effective unless it is in a writing that is signed by both parties. No waiver of any breach

of this Agreement will be construed as a waiver of any other rights under this Agreement.

1"0. Third-Party Beneficiaries. There are no third-party beneficiaries of this Agreement. The parties executed this

Agreement as of the date below their respective signatures, below.

Community Medical Services Date

Oak Creek Health Department Date

@ 2019 Community MedicalServices. For internal use only.
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BUSINESS ASSOCIATE AGREEMENT Çgnmy,llt"V

This Agreement is entered into by and between Community Medical Services ("Health Care Provider") and the Oak Creek

Health Department ("Business Associate") to set forth the terms and conditions under which "protected health
information" (PHl), as defined by the Health lnsurance Portability and Accountability Act of 1996 (HIPAA) and regulations
enacted thereunder, created or received by Business Associate on behalf of Health Care Provider may be used or disclosed.

This Agreement shall commence on DATE and the obligations herein shall continue in effect so long as Business Associate

uses, discloses, createsorotherwise possessesany PHlcreated orreceived on behalf of Health Care Providerand untilall
PHI created or received by Business Associate on behalf of Health Care Provider is destroyed or returned to Health Care

Provider pursuant to Paragraph 15 herein.

1) Health Care Provider and Business Associate hereby agree that Business Associate shall be permitted to use and/or
disclose PHI created or received on behalf of Health Care Provider for the following purposes:

a) Completing and submitting health care claims to health plans, Clearinghouses, and other third party
payers.

b) Collection of fees for Health Care Provider.

c) Establishing and maintaining Business Management Programs for Health Care Provider.

d) lntroducing, maintaining, and programming Electronic Medical Record Systems for Health Care Provider.

e) lntroducing, maintaining, and programming compatible Dictation Systems for Health Care Provider.

It is to be understood by all parties that the permitted uses and disclosures must be within the scope of and necessary

to achieve any obligations and responsibilities of Business Associate in performing on behalf of, or providing services
to, Health Care Provider.

2l Business Associate may use and disclose PHI created or received by Business Associate on behalf of Health Care

Provider if necessary for the proper management and administration of Business Associate or to carry out legal

responsibilities, provided that any disclosure is:

a) Required by law, or

b) Business Associate obtains reasonable assurances from the person to whom the PHI is disclosed that (i)

the PHI will be held confidentially and used or further disclosed only as required by law or for the purpose

for which it was disclosed to the person; and (¡i) Business Associate will be notified of any instances of
which the person is aware in which the confidentiality of the information is breached.

3) Business Associate hereby agrees to maintain the security and privacy of all PHI in a manner consistent with any and

all applicable State and Federal laws and regulations, including the Health lnsurance Portability and Accountability
Act of 1996 ("HlPAA") and regulations hereunder, and all other applicable law.

4l Business Associate further agrees not to use or disclose PHI except as expressly permitted by this Agreement,
applicable law, or for the purpose of managing Business Associate's own internal business processes consistent with
Paragraph 2 herein.

5) Business Associate shall not disclose PHI to any member of its workforce (including but not limited to Business

Associate's employees) unless Business Associate has advised such person of Business Associate's privacy and

security obligations created by this Agreement and any other relevant privacy and/or security policies or obligations
Business Associate may have, including the consequences for violation of such obligations. Business Associate shall

take appropriate disciplinary action against any member of its workforce who uses or discloses PHI in violation of this
Agreement and/or applicable law.

6) BusinessAssociate shallnot disclose PHlcreated or received by BusinessAssociate on behalf of Health Care provider

to any person, including any agent or subcontractor of Business Associate but not including any employee of Business

Page I of3
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BUSINESS ASSOCIATE AGREEMENT Ç"qnny,ltt"V

Associate, unless and until such person agrees in writing to be bound by the provisions of this Agreement and any

and all applicable State or Federal laws.

7) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of PHI as required by this

Agreement and any and all applicable State or Federal laws.

S) Business Associate agrees to maintain a record of all disclosures of PHl, including disclosures not made for the

purposes of this Agreement. Such record shall include the date of the disclosure, the name and, if known, the address

of the recipient of the PHl, the name of the individual who is the subject of the PHl, a brief description of the PHI

disclosed, and the purpose of the disclosure. Business Associate shall make such record available to an individual

who is the subject of such information and/or Health Care Provider within five (5) working days of a request and shall

include disclosures made on or after the date which is six (6) years prior to the request or April L4,2OO3, whichever

date is later.

9) Business Associate agrees to report to Health Care Provider any unauthorized use or disclosure of PHI by Business

Associate or its workforce or subcontractors and the remedial action taken or proposed to be taken with respect to

such use or disclosure.

10) Business Associate agrees to make its internal practices, books, and records relating to the use and disclosure of PHI

received from Health Care Provider or created or received by Business Associate on behalf of Health Care Provider,

available to the Secretary of the United States Department of Health and Human Services, for purposes of

determining the Covered Entity's (i.e., Business Associate's) compliance with HIPAA.

11) Within th¡rty (30) days of a written request by Health Care Provider, Business Associate shall allow a person who is

the subject of PHl, such person's legal representative, or Health Care Provider to have access to and to copy such

person's PHI in the format requested by such person, legal representative, or Health Care Provider unless it is not

readily producible in such format, in which case it shall be produced in standard hard copy format.

12l' Business Associate agrees to amend, pursuant to a request by Health Care Provider, PHI maintained and created or

received by Business Associate, on behalf of Health Care Provider. Business Associate further agrees to complete

such amendment within thirty (30) days of a written request by Health Care Provider, and to make such amendment

as directed by Health Care Provider.

13) ln the event Business Associate fails to perform the obligations under this Agreement, Health Care Provider may, at

its option:

a) Require Business Associate to submit to a plan of compliance, including monitoring by Health Care

Provider and reporting by Business Associate, as Health Care Provider, in its sole discretion, determines

necessary to maintain compliance with this Agreement and applicable law. Such plan shall be

incorporated into this Agreement by amendment hereto;

b) Require Business Associate to mitigate any loss occasioned by the unauthorized disclosure or use of PHI

which results in enforcement action from Department of Health and Human Services, including associated

fines; and/or

c) lmmediately discontinue providing PHI to Business Associate with or without written notice to Business

Associate.

I4l Health Care Provider may immediately terminate this Agreement and any related agreements if Health Care Provider

determines that Business Associate has breached a material term of this Agreement. Alternatively, Health Care

Provider may choose to (i) provide Business Associate with ten (10) days written notice of the existence of an alleged

material breach; and (ii) afford Business Associate an opportunity to cure said alleged material breach to the

satisfaction of Health Care Provider within (30) days. Business Associate's failure to cure shall be grounds for
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immediate termination of this Agreement. Health Care Provider's remedies under this Agreement are cumulative,

and the exercise of any remedy shall not preclude the exercise of any other.

15) Upon termination of this Agreement, Business Associate shall return or destroy all PHI received from Health Care

Provider, or created or received by Business Associate on behalf of Health Care Provider and that Business Associate

maintains in any form, and shall retain no copies of such information. lf the parties mutually agree that return or

destruction of PHI is not feasible, Business Associate shall continue to maintain the security and privacy of such PHI

in a manner consistent with the obligations of this Agreement and as required by applicable law, and shall limit

further use of the information to those purposes that make the return or destruction of the information infeasible.

The duties hereunder to maintain the security and privacy of PHI shall survive the discontinuance or any termination

of this Agreement.

16) Health Care Provider may amend this Agreement by providing ten (10) days prior written notice to Business Associate

in order to maintain compliance with any and all applicable State or Federal laws. Such amendment shall be binding

upon Business Associate at the end of the ten (L0) day period and shall not require the consent of Business Associate.

Business Associate may elect to discontinue this Agreement within the ten (L0) day period, but Business Associate's

duties hereunder to maintain the security and privacy of PHI shall survive such discontinuance or any other

termination of this Agreement. Health Care Provider and Business Associate may otherwise amend this Agreement

by mutual written agreement.

Subject to statutory limits, Health Care Provider and Business Associate agree to indemnify, hold harmless and defend

the other party from any and all claims, actions, damages, liabilities and expenses including reasonable attorney fees

in connection with loss of life, personal injury and/or property damage to the extent the same is caused by the

negligence or reckless misconduct of the indemnifying party or its directors, officers, employees, agents or contractors

during the course of performance of this agreement. This paragraph shall not apply to intentional, tortious acts

committed by either party's directors, officers, employees, agents or contractors. The services performed under this

agreement shall be deemed to be for public and governmental purposes,

Com munity Medica I Services Date

Oak Creek Health Department Date
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MEMORANDUM OF UNDERSTANDING

Between Community Medical Services and City of Oak Creek Health Department

WHEREAS, persons suffering from addictive disorders may need more than medical treatment and may

struggle to connect with resources that promote stabilization and recovery after seen by first
responders; and

WHEREAS, frequent first responder calls by persons experiencing addiction related issues provides

multiple opportunities to ¡mprove outcomes for persons with addiction; and

WHEREAS, Community Medical Services (CMS) and City of Oak Creek Health Department (OCHD) desire

to better address the epidemic of addiction by offering support to persons with addictive disorders, and

their families, with a peer approach starting with the first responder team and continuing into the
greater community; and

WHEREAS, CMS would like to enter into an agreement with OCHD to enhance existing medical services

with peer support by dispatching a trained Recovery Coach to the first responder calls to assist patients

and families struggling with addictions; and

WHEREAS, a trained Recovery Coach is experienced in dealing with addiction-related issues and can

serve as an advocate for patients and their families in such situations by sharing their lived experience,

assisting with removing barriers to recovery, and acting as a guide and mentor to patients and their
families;

WHEREAS, CMS and OCHD would like to set forth its agreement in writing.

NOW THEREFORE, in consideration of the mutual promises and covenants contained herein, CMS and

OCHD agree as follows:

L. Patients presenting with substance use issues during first responder calls will be offered
contact with a Recoverv Coach. OCHD agrees to notify such persons of the availability of a

Recovery Coach and allow patients with addiction (and family members or involved persons) the
option to meet with a Recovery Coach.

2. CMS will provide Recoverv Coach Services for the OCHD. At the request of OCHD, CMS will
dispatch a Recovery Coach to meet with a patient and/or family to assess recovery needs and

assist with connecting them with available services/resources. The Recovery Coach will be

trained and employed by CMS. Recovery Coaches will be available daily and shifts can be

rearranged between the hours of 6:00 a.m.- 1-0:00 p.m., Monday through Friday.

3. CMS Services. CMS will be responsible for training, employing, supervising, and dispatching
Recovery Coach personnel. Upon dispatch, the Recovery Coach will check in with OCHD staff to
collect information prior to meeting with the patient and/or family. The Recovery Coach will
debrief with OCHD staff and convey options they have discussed and resources they have

offered. Patients may opt in for enhanced telephone support post meeting, and CMS will
conduct telephonic support if the patient opts in and freely gives the Recovery Coach their
information for contact.



4. CMS will emplov and provide training and support to the Recoverv Coach personnel as

follows. CMS training will include:

a. CCAR Recovery Coach Academy@

b. Ethical Considerations for Recovery Coaches@

c. Spirituality for Recovery Coaches@

d. Medicated Assisted Recovery@

e. Crisis lntervention

f. Conflict Resolution

g. Ongoing supervision and support

5. Funding. Recovery Coach services provided to patients referred by OCHD will be reimbursed

by OCHD at S30/hour up to a maximum of 53,000 per calendar year. CMS will submit a monthly

invoice to OCHD requesting reimbursement for Recovery Coach services.

6. Liability. Subject to statutory limits, each party agrees to indemnify, hold harmless and defend

the other party from any and all claims, actions, damages, liabilities and expenses including

reasonable attorney fees in connection with loss of life, personal injury and/or property damage

to the extent the same is caused by the negligence or reckless misconduct of the indemnifying

party or its directors, officers, employees, agents or contractors during the course of
performance of this agreement. This paragraph shall not apply to intentional, tortious acts

committed by either party's directors, officers, employees, agents or contractors. The services

performed under this agreement shall be deemed to be for public and governmental purposes.

6. Term. This agreement shall commence on the execution hereof, and shall continue in force

and effect until either CMS or OCHD terminates its participation in this agreement at any time

upon thirty (30) days written notice. Nothing herein shall prevent the parties from revisiting,

amending, or terminating this agreement by mutual consent at any time.

FOR COMMUNITY MEDICAL SERIVICES

, Executive Director Date

FOR CITY OF OAK CREEK HEALTH DEPARTMENT

Darcy DuBois, Health Officer Date
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Item:

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):

COMMON COUNCIL REPORT
Item No. \b

Royal Estates Development Agreement

That the Common Council adopts Resolution No.12427-081523 approving the Royal

Estates Development Agreement with OAK CREEK RESIDENCES, LLC for the design

and construction of public improvements for the development located at 9102 S.27th

Street. flax Key No.878-9014) (Project Nos.23053 and 23054) (6th District).

Developer will be responsible for their established share of the costs related to the

work covered under this Development Agreement.

fl Active, Vibrant, and Engaged Community

X Financial Stability and Resiliency

[l Thoughtful Growth and Prosperous Local Economy

n Clean, Safe, and Welcoming

ffi lnspired, Aligned, and Proactive City Organization

X Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: OAK CREEK RESIDENCES, LLC has proposed developing lands at9102 s.27th Street. This

Development Agreement establishes the developer's responsibilities and obligations for the installation of

the public infrastructure and storm water management required for a functional site development. The

public infrastructure includes water main only. The water main will be looped through the develoPment

within a 25-ft wide public water main, access and maintenance easement. The agreement outlines that the

design and construction of these facilities will be in accordance with all City and other applicable local and

state codes, and that they will be inspected by the City during construction and funded by the developer.

Options/Alternatives: lf the Development Agreement is not approved the public improvements would not

be permitted to be installed and the site would remain in its current undeveloped state

Prepared and Respectfully submitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Prepared:

ü"1^-l+k;e
Ashley Kieþczynski, PE

Assistant City Engineer

Approved:

&ffip//,;
Matthew J. Sullivan, PE

City Engineer

flry'uzn- T
Maxwell Gagin, MPA

Assistant City Administrator / Comptroller

Attachments: Royal Estates Development Agreement, Resolution 12427 -O81 523



RESOLUTION NO. 12427 -081523

RESOLUTION APPROVING THE
ROYAL ESTATES DEVELOPM ENT AGREEM ENT

TAX KEY NO.878-9014

(6th ALDERMANIC DISTRICT)

WHEREAS Chapter 14 of the City of Oak Creek Municipal Code requires that a Development

Agreement be entered into prior to the required public improvements being installed.

NOW, THEREFORE, BE lT RESOLVED by the Common Council of the City of Oak Creek that the

Development Agreement, attached hereto and incorporated herein by reference, by and between OAK

CREEK RESIDENCES, LLC and the CITY OF OAK CREEK, is hereby approved.

BE lT FURTHER RESOLVED that any necessary technical corrections to the Development

Agreement that are approved by the City Engineer and City Attorney are hereby authorized.

BE lT FURTHER RESOLVED that the Mayor and City Clerk are hereby authorized to execute said

Development Agreement on behalf of the City, and upon execution by both the City and the Developer,

the City Clerk iõ hereby directed to record the same in the Office of the Register of Deeds in and for

Milwaukee County, Wisconsin.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held this 15th day

of August, 2023.

Passed and adopted this 15th day of August, 2023'

Kenneth Gehl, Common Council President

Approved this 1Sth day of August, 2023.

Daniel J. Bukiewicz, Mayor

ATTEST

BY

Catherine A. Roeske, City Clerk
VOTE: Ayes- Noes-



Document Number

ROYAL ESTATES
INFRASTRUCTURE

DEVELOPMENT AGREEMENT
Document Title

Area

Name and Return Address:
Douglas W. Seymour, Director
Department of Community Development
8040 South 6ú Street
Oak wI 53154

878-9014

Parcel Identification Number (Pin)

THIS AGREEMENT, made and entered into thisfrjday of h V6 u L'í,, 2}2g,by and
between OAK CREEK RESIDENCES, LLC, hereinafter referred to as the "Developer", and the
City of Oak Creek, hereinafter referred to as the "City", each a "Party" and both the "Parties";

WITNESSETH:

WHEREAS, the Developer proposes to develop the following described lands situated
in the City of Oak Creek, County of Milwaukee and State of Wisconsin, to-wit:

Lot 1 of Certified Survey Map No. 9504 recorded in the office of the Register of Deeds for
Milwaukee County, Wisconsin on July 18 ,2023, as Document 11352593 and being part of the
Northwest 114 and part of the Northeast 114 of the Southwest 114 of Section 19, Township 5
North, Range 22 Easl of the Fourth Principal Meridian, being in the City of Oak Creek, County
of Milwaukee, State of Wisconsin.

1



Said lands containing 624,082 square feet or 14.327 acres, hereinafter called the "Property";
and

WHEREAS, the Developer has submitted a development plan titled "Royal Estates
Condominium", Tax Key No. 878-9014, encompassing the hereinabove described lands in
accordance with the provisions of Chapter 236 of the Wisconsin Statutes and Chapter 14 of
the City Municipal Code for the purpose of creating a Planned Unit Development consisting of
10 single-family attached buildings, and a maximum of 36 single-family attached units,
hereinafier called the "Development; and

WHEREAS, the development plan was conditionally approved by the City Plan
Commission as required by law, subject, however, to the Developer entering into an agreement
with the City relative to certain undertakings and/or actions to be performed by the Developer
prior to final approval of the Development by the City; and

WHEREAS, Sec. 236.13(2Xa), Wis. Stats., and Chapter 14 of the City Municipal Code
provide that, as a condition of approval, the City Common Council may require that the
Developer make and install any public improvements reasonably necessary for the
Development; and

WHEREAS, Developer will submit to the City final engineering plans which, when
approved by the City, shall set forth the final plans and specifications of the improvements
necessary for the Development; and

WHEREAS, the City's Capital lmprovement plan and budget does not now include funds
necessary to install improvements for the Development; and

WHEREAS, the City believes that the orderly, planned development of the Property will
best promote the health, safety and general welfare of the community, and hence is willing to
approve the Development providing that the Developer agrees to undertake and assume
certain obligations and conditions as hereinafter described.

NOW, THEREFORE, in consideration of the payment of $1.00, and in consideration of
the mutual covenants listed below, the parties agree:

Final Enqineerinq Plans. Any reference herein to "Final Engineering Plans" shall
mean those certain engineering plans prepared by Nielsen Madsen + Barber with
the latest revision date, to be approved and signed by the City Engineer.

Existinq lmprovements. The Development is served and will benefit by the existing
sanitary sewer and water main as installed within STH 241 (S. 27h Street).

Proiect Construction Sequence. The proposed development will be constructed in its
entirety as shown in Exhibit C. Before construction of improvements commences,
including building construction, the Developer must receive the City Engineer's written

1

2

3
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B

approval to proceed, which approval shall not be unreasonably withheld, delayed, or
conditioned for all public infrastructure, grading and drainage, erosion control, MMSD
and DNR approval for the Development. Sequencing related to the construction of
certain improvements are specified below.

All site utility work will be continuous and not phased.

Following Developer's execution and City Common Council approval of this
Agreement and the City Engineer's written approval of the plans, grading and
erosion control may proceed.

The building permits may be issued once the public water main has been
installed, and the detention pond is installed and stabilized.

The entire site shall be stabilized prior to issuance of a building permit.

The water main and fire hydrant system deemed necessary and approved by the
City Engineer and Fire Chief, shall be constructed, and approved prior to the
storage of any combustible materials on the site and/or the building construction
proceeding above grade.

Temporary access for emergency equipment shall be installed by the developer
and approved by the Fire Chief prior to the storage of any combustible materials
on site and/or building construction proceeding above grade for the site.

Public improvements to STH 241 as required by W|SDOT for the project shall be
designed and constructed prior to issuance of individual occupancy permits.

Any building construction that occurs above ground without a building permit, and
without satisfying the conditions set forth in this Agreement, is subject to a $5,000
per day forfeiture per building.

Deferred Special Assessments - There is an outstandíng special assessment payment
of $8,391.88 for water main required for this Agreement. The developer shall also sign
the Waiver of SpecialAssessment Notice and Hearing attached at Exhibit B.

Bike Path and lmpact Fees - A bike path acquisition fee of $50.00 per parcel or dwelling
unit, as applicable, is required of all residential developments. The impact fees
established for the City under Ordinance 2562 shall also apply to this development. The
Developer agrees to pay the $50.00 bike path fee and the appropriate impact fees, per
dwelling unit, created by this Development, at the time a building permit is issued.

Conditions and Time Period to lnstall lmprovements - The Developer, entirely at its
expense, shall, upon receipt of the notice to proceed from the City, complete the public
improvements in accordance with the requirements set forth in Exhibit A and as set forth

c

D

E

F

G

H

4

5

6
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c

in the Final Engineering Plans.

A. Public improvements, hereinafter called the "lmprovements", shall include the
following;

1) All work necessary to connect water main loop within the Property into the
watermain within STH 241 right of way.

2) All water main and appurtenances contained in public easements within
the Property, excluding private water laterals.

3) All work required to complete turn lanes along STH 241.

4) All work necessary to connect to the sanitary sewer within STH 241 right
of way.

B The Developer shall, without charge to the City and upon certification by the City
Engineer, unconditionally grant and fully dedicate all public improvements.

ln the event the Developer does not complete the installation of the
lmprovements in accordance with the Final Engineering Plans or the terms of
Exhibit A, the City shall, upon written notice to the Developer and the expiration
of a reasonable cure period (3 months from certified receipt of notice, to be
reasonably extended due to force majeure or other factors beyond Developer's
control), have the authority to complete same and take title to said lmprovements.
Upon the City's completion thereof, without notice of hearing, the City may
impose a special assessment for the reasonable actual cost of said completion
upon the Property, payable with the next succeeding tax roll.

ln accordance with Sections 3.200 through 3.222 of the City Municipal Code and
under Sections 66.0701 through 66.0733 of the Wisconsin Statutes and other
applicable statutory provisions, the City may exercise its power to levy special
assessments for the public improvements that have not been installed by the
Developer.

Items Required Prior to installation of Erosion Control - Prior to the commencement of
construction consistent with the required erosion control plan, the City Engineer shall
confirm, and Developer shall provide proof of:

A. Approval of all plans required in Paragraph lV of Exhibit A.

B. lssuance of erosion control permit.

Items Required Prior to start of Site Work - Prior to the commencement of site work,
including but not limited to clearing and grubbing, grading, and construction of the

D
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A.

B.

c.

D.

E.

F.

approved storm water management facilities, the City Engineer shall confirm and,
where applicable, Developer shall provide proof of:

Approval of all plans required in Paragraph ll and lll in Exhibit A.

Developer has issued a notice to proceed to its contractor(s).

Developer and City have arranged a preconstruction conference.

All pertinent approvals have been attained from the Milwaukee Metropolitan
Sewerage District for the storm water management plan.

Developer has attained and provided the City Engineer with the approved Notice
of lntent from the Wisconsin Department of Natural Resources.

Developer has received City approval of the Storm Water Management Plan and
Maintenance Agreement.

Items Required Prior to start of Public lnfrastructure Construction - Prior to the
commencement of construction of public infrastructure construction, the City Engineer
shall confirm and, where applicable, Developer shall provide proof of:

A. Approval of all plans required in Exhibit A.

Developer has issued a notice to proceed to its contracto(s)

Developer and City have arranged a preconstruction conference.

All pertinent approvals have been obtained from the Milwaukee Metropolitan
Sewerage District and the State of Wisconsin Department of Natural Resources.
The review and approval of sanitary sewer and water main plans by the City (and
its Utility), MMSD and WDNR occur independently. Approvals are based in part
on each system's ability to handle the proposed additional sanitary sewer waste
flows.

Developer has arranged for the City to inspect the proposed construction of the
public infrastructure.

F Developer has received City approvalof the Storm Water Management Plan and
Maintenance Agreement.

Reimbursement of Costs - The Developer shall, within thirty (30) days of receipt of an
itemized invoice, reimburse the City for all reasonable and outstanding fees, expenses,
costs, and disbursements which were incurred by the City for the design, review,
construction, inspection, dedication, administration, enforcement, or acceptance of the

I
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12

lmprovements. ln addition, the Developer shall provide copies of lien waivers from all
contractors, material suppliers, or consultants who performed work or supplied materials
for public improvements.

Workmanship Guarantee - Developer shall guarantee the public improvements
described in Exhibit A against defects due to faulty materials or workmanship for a period
of one year from the date of dedication of the public improvements. Pursuant to
Paragraph 13.4., the Developer shall establish a security deposit, in the amount of 10%
of total construction costs of the public improvements, to cover the guarantee period for
each of the public improvements. The maintenance obligations regarding the private
internal street are the Developer's in perpetuity. Until that time, responsibility for the
adjacent public streets will be assigned as follows:

A. Pavement maintenance caused by the construction activities, including any
repairs and street sweeping, shall be the Developer's responsibility. Snow
plowing along STH 241 shall be Milwaukee County's responsibility.

lf street repairs and/or street sweeping are not satisfactorily performed by the
Developer; the City shall, after notice to Developer and reasonable time to cure,
perform such with its own forces or hired contractors and charge the Developer
accordingly for actual manpower, equipment, and materials, plus 10o/o

administration and overhead. Developer's responsibility with respect to the
streets shall terminate upon approval of the building occupancy and the City
Common Council acceptance of the improvements and release from the
Development Ag reement.

Hold Harmless - The Developer shall indemnify and save harmless the City, its officers,
agents and employees, from all liability claims, loss, damages, interest, actions, suits,
judgments, costs, expenses, attorney's fees, and the like to whomsoever is owed, which
may in any manner result from the negligent construction or maintenance of public
improvements by the Developer pursuant to the terms of this agreement, the violation
of any law or ordinance, the infringement of any patent, trademark, trade name or
copyright, prior to their formal dedication of the public improvements to the City as
provided in Paragraph 6.4. hereof.

13. Financial Guarantees and Billing

A. Security Deposit - Prior to and as a condition of Final Engineering Plan approval,
the Developer shall deposit the sum of money in cash or certified check as
required under Paragraph 11 with the City as the Security Deposit (hereinafter
referred to as "Collateral"), to secure the prompt, full and faithful performance by
Developer of each and every provision of this Agreement and all obligations of
the Developer hereunder. The City is not required to hold the Collateral in any
special or trust account but may commingle the Collateral with other funds of the
City. lnterest shall be paid to the Developer on the Collateral. lf the Developer

B
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fails to pefform any of its obligations hereunder following the expiration of any
applicable notice and cure period, the City may use, apply or retain the whole or
any part of the Collateral together with interest therein, if any, for payment of: (a)
Sums of money due from the Developer under this Agreement; (b) Any sum
expended by the City on the Developer's behalf in accordance with this
Agreement; and/or (c) Any sum which the City may expend or be required to
expend by reason of the Developer's default under this Agreement.

The use, application or retention of the Collateral, or any portion thereof, by the
City shall not prevent the City from exercising any other right or remedy provided
by this Agreement or by law (it being intended that the City shall not first be
required to proceed against the Collateral) and shall not operate as a limitation
on any recovery to which the City may othenruise be entitled. lf any portion of the
Collateral is used, applied, or retained by the City for the purposes set forth
above, Developer agrees, within ten (10) days after the written demand therefore
is made by the City, to deposit cash with the City in an amount sufficient to restore
the Collateralto its original amount.

Without limitation as to the obligations secured, the Collateral shall also secure
the following specific obligations of the Developer to make to the City:

1) Completion of landscaping within public right-of-way, if any, including
establishment of vegetative cover.

2) Payment of reasonable anticipated in-house administrative and inspection
fees with deposit of $5,000.

3) Maintenance of public improvements as described in Paragraph 11

The City will release to the Developer all funds from the Collateral, including
interest, after the Developer fully and faithfully complies with all of the provisions
of this Agreement and completes the above-listed items, all to the satisfaction of
the City Engineer, which approval shall not be unreasonably withheld, delayed,
or conditioned, less amounts, if any previously applied by the City for the
obligations secured hereby and after City Council fully releases Developer from
its obligations under this Agreement. lf the Developer's obligations hereunder to
the City, including but not limited to, costs of the above-enumerated
improvements, exceed the amount of the Collateral, the Developer is responsible
for payment of the balance to the City within 30 days of billing,

Billing - The City shall bill the Developer quarterly as costs are incurred by the
City. ln the event the Developer fails to make payment to the City within 30 days
of billing, interest shall accrue on the unpaid balance at the rate of 15% per
annum. The City shall, without notice of hearing, impose a special assessment
for the amount of said unpaid costs upon the Property, payable with the next

-7-
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15

17

Easements - The Developer shall acquire and dedicate to the City all public easements
and right-of-way necessary to install and maintain public improvements required by this
Agreement. Permanent easements and deeds, on forms acceptable to the City, on or
through private lands, shall be negotiated and obtained by the Developer, at its expense.
The Developer shall provide just compensation for the easements in accordance with
the City's easement acquisition policy.

16. Chanqes to Plans and Specifications - The City Engineer may make reasonable
changes to the Final Engineering Plans for any public improvements which are
reasonably necessary to (i) correct oversights, omissions, and errors, (ii) compensate
for changing site conditions, or (iii) complete fully the work in accordance with sound
engineering practice. The Developer shall perform the work as changed entirely at its
expense without any claim for reimbursement.

succeeding tax roll

lnspection - The City or its agents shall, at the Developer's cost, provide fulltime inspec-
tion of all the lmprovements outlined in Exhibit A to the Agreement.

Notices - lf notice is required to City or Developer it may be given by reputable overnight
delivery service, prepaid and addressed as follows:

lf as to City: City of Oak Creek
Oak Creek City Hall
8040 S.6th Street
Oak Creek, Wisconsin 53154
Attention: City Engineer

With a copy to: City of Oak Creek
Oak Creek City Hall
8040 S.6th Street
Oak Creek, Wisconsin 53154
Attention: City Attorney

lf as to Developer: OAK CREEK RESIDENCES, LLC
10870 N Spartan Circle
Mequon, Wl 53097
Attention: Sivarama Krishna Gogineni

The persons to whom notice should be sent may be changed in writing from time to
time by sending notice to the other party as provided herein.

18. Miscellaneous

All construction required by this Agreement shall be carried out and performed

-8-
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c.

D.

in a sequence to be mutually agreed to by Developer and the City Engineer.

Developer shall properly locate and install all survey or other monuments
required by State Statute or City Ordinance.

Recording of this Agreement shall be accepted by the City as adequate notice of
the lmprovements specified in Chapter 14 of the Municipal Code.

This Agreement shall be binding upon the heirs, personal representatives,
successors and assigns of the parties hereto.

This Agreement shall be recorded by the City with the Register of Deeds of
Milwaukee County.

Upon Developer satisfying all of its obligations under this Agreement, the
Common Council of the City of Oak Creek shall adopt a resolution releasing the
Developer from the terms of this Agreement.

G. Developer shall provide specifications in the latest Adobe pdf electronic format.

H Developer shall provide all construction plans in the latest Adobe pdf electronic
format.

Pavement repairs within the public right-of-way must be replaced to match the
existing pavement structu re.

Occupancy permits will be issued upon a building-by-building basis subject to the
following items being substantially completed prior to issuance of an occupancy
permit for any building within the development:

1) Asphalt binder course is installed for the entire development as detailed
on Exhibit C.

2) Public improvements to STH 241 as required by WisDOT, and detailed on
Exhibit C, shall be completed, and approved.

E

F

J

3)

4)

5)

6)

Exterior skin of the building is completed

Exterior building mounted lighting is installed on the building

Final grading around the building is completed.

All Landscaping and restoration have been approved for the entire
development. Notwithstanding the foregoing, in the event landscaping and
restoration is not completed at time of occupancy due to winter weather

-9-
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conditions, the site must be stabilized, and the Developer make a cash
deposit in the amount determined by the City Engineer and Department of
Community Development. This deposit will be returned to the Developer
upon completion of the landscaping and restoration for which the deposit
was made. ln no event shall landscaping of a building be completed more
than one (1) year from the date of issuance of an occupancy for the
specific building.

Water main deemed necessary and approved by the City Engineer shall
be designed and constructed as provided by this agreement and Exhibit A
and certified complete and approved by the City Engineer prior to issuance
of the occupancy permits.

8) Street lighting is completed for the Development.

ln the event of any conflict between the terms of this Agreement (inclusive of
Exhibit A) and any other documents or agreements expressly referred to herein
or any Cíty codes and ordinances or the Final Engineering Plans shall be
interpreted such thatthis Agreement controls, thenthe City codes and ordinances
control, and then the Final Engineering Plans control.

lf any provision of this Agreement is found by a court of competent jurisdiction to
be illegal, invalid or unenforceable, such provision shall be fully severable from
this Agreement and this Agreement shall be construed and enforced as if such
illegal, invalid or unenforceable provision had never comprised a part of this
Agreement and the remaining provisions of this Agreement shall remain fully
enforceable in accordance with its remaining terms.

This Agreement may be executed in one or more counterparts, each of which
shall be deemed an original, but all of which when together shall constitute one
and the same agreement by and among the Parties.

[Resf of page intentionally left blank. Signatures on following pages.]
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lN WITNESS WHEREOF, the parties hereto have executed this instrument under their
several seals the day and year first above written, the name and corporate seal of each
corporate body being hereto affixed, and the instrument duly signed by its duly authorized
representatives.

ln presence of:
DEVELOPER
OAK CREEK RESIDENCES, LLC

6r,g#L
Sivarama Krishna Gogineni, President

STATE OF WTSCONS|N )
) SS.

MTLWAUKEE COUNTY )

Personally came before me this ßr* aay ot (øù Aqn*2023, the above-named
SlVARAMAKRlSHNAGoGlNENlofoAK-CREErFreslffirLctomeknowntobethe
person who executed the foregoing instrument and to me known to be such President of said
corporation, acknowledged that he executed the foregoing instrument as such officer.

¡tlllll¡¡
Notary Publiõ, Milwaulée County, Wl
My Commission expires: 4+M

z

t¡t t t,lt (signatures continued on following page)

AÀv

nggu\G
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CIry OF OAK CREEK

Daniel J. Bukiewicz, Mayor

Countersigned:

Catherine A. Roeske, City Clerk

STATE OF WISCONSIN

MILWAUKEE COUNTY

Personally came before me this day of 2023, DANIEL J
BUK|EWICZ,Mayor, and CATHERINE A. ROESKE, City Clerk, of the above-named municipal
corporation, CITY OF OAK CREEK, to me known to be the persons who executed the foregoing
instrument as such Mayor and City Clerk of said municipal corporation, and acknowledged that
they executed the foregoing instrument as such officers, as the deed of said municipal
corporation, by its authority, and pursuant to Resolution No, adopted
by its Common Council on the _ day of _,2023.

Notary Public
Milwaukee County, Wisconsin
My commission:

This instrument was drafted by Ashley Kiepczynski of the City of Oak Creek Engineering
Department.

Approved as to form

Melissa L. Karls, City Attorney

SS
)
)

)

-t2-



EXHIBIT 
^4,

CITY OF OAK CREEK
CITY ENGINEER'S REPORT

ROYAL ESTATES

I. INTRODUCTION

The detailed standards for the design and construction of all improvements
required in this exhibit shall conform to the "City of Oak Creek Engineering Design
Manual," adopted by the Common Council on July 18, 1995, and all incorporated
amendments thereof, as provided on the Oak Creek Engineering website at the
time of City's approval of the improvements.

The following are the general required improvements, plans, and conditions, all of
which will be provided with greater specificity on the Final Engineering Plans,
which are incorporated herein by reference:

II. GRADING AND DRAINAGE

A. Required lmprovements

Design, install, and provide grading of land as necessary to establish a
building pad, provide adequate drainage to prevent flooding, accept
upstream runoff, and safely discharge runoff downstream to avoid property
damage.

B. Plans and Specifications

A grading and drainage plan shall be prepared showing 1'contours
for both existing condition and proposed finished floor grades.

System plan showing all tributary areas to the proposed site drainage
and downstream analysis. lncluded on the system plan shall be all
proposed and existing drainage structures.

Building grading plan showing only proposed building grades.

Storm water management plan that meets current City Ponding
Ordinance requirements along with the MMSD Chapter 13 storm
water requirements.

As-built grading plan certifying that all grading was performed in
accordance with the approved grading and drainage plan. The
certification shall be required on property corners, main ditches, and
detention ponds. The plan shall be prepared by a consulting

1

2

3

4

5
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eng¡neer, selected by and reimbursed by the Developer. The grade
tolerances for approval are as follows:

a. t0,1' grade tolerance of the approved proposed grade with
topsoil or sod in place.

b. 0.0' to -0.3' grade tolerance of the approved proposed grade
without topsoil in place.

Prior to the installation of any public improvements, the Developer shall
perform rough grading, including planned street areas, building pads, and
drainage swales.

Establish permanent vegetative cover on all exposed soil by topsoiling,
seeding, and mulching as soon as possible to prevent erosion.

The Developer is responsible for restoring all damage to finished grades
and vegetative cover caused, but not restored by, utility companies
providing service to the Development.

After site grading is completed, the Developer shall place a minimum of 3"
of topsoil on all exposed soil. Developer may request to remove excess
topsoilfrom the site with a written request detailing the removal methods to
the City Engineer. No excess topsoil shall be removed without the written
authorization from the City Engineer.

Established grass seed or sod must be in place along the private roadway
edge, a minimum of six (6) feet behind the curb, pond slopes and the slopes
adjoining the property line, and wetlands, before the building occupancy is
authorized for buildings within that section in which the improvements are
located.

lf soil borings determine that the existing soil material on site is unsuitable
for structural areas such as road or building construction, the Developer
shall remove the material and replace with approved engineered fill, or as
otherwise approved by Developer's geotechnical engineer.

Proposed detention ponds that affect and serve drainage for the
Development must be installed prior to the start of building foundations.

II¡. STORM DRAINAGE SYSTEM

A. Required lmprovements

Design, install, and provide a complete storm drainage system, including
culverts, curb and gutter, storm sewer and/or open ditches as required to

c.

D

E

F
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adequately convey surface water from and through the Development

Plans and Specifications

1) Storm sewer plans.

2) Storm sewer calculations.

3) Storm sewer system plan update.

Mainline storm sewer shall be installed to provide a downspout connection
to all proposed buildings unless they drain directly to a stormwater
management facility.

Additional considerations will be required on all ditch slopes exceeding five
(5) percent. All roadside ditches or areas within drainage easements shall
have a minimum of one (1) percent slope. Ditch flow line slopes with less
than one (1) percent will require storm sewer.

All roof drains and sump pumps will discharge into a storm sewer or to other
outlets approved by the City Engineer.

IV. EROSION AND RUN.OFF CONTROL

A. Required lmprovements

lnstallation and construction of Best Management Practices in the proposed
Development that shallconform with the most current edition of the Depart-
ment of Natural Resources Technical Standards.

B. Plans and Specifications

Control plan for land-disturbing activities showing existing contours onto
adjacent lands to the extent that allows the determination of drainage
patterns pre and post construction. This plan will show locations and
dimensions of all construction site management measures to control
erosion and sedimentation.

The Developer shall not commence land-disturbing activities until all
erosion control measures are installed and approved by the City. An
erosion control permit must be obtained which requires the Developer to
construct and maintain such measures in conformance with the City's
erosion control ordinance.

Both during and after construction, the surface of exposed bare soils shall
be protected in accordance with the City's Erosion Control Ordinance and

B

E

c.

D

c
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all applicable State and Federal requirements. lf winter shutdown prevents
the establishment or maintenance of a cover crop, anionic polyacrylamide
(PAM) may be permitted by the City Engineer. Anionic PAM shall not be
permitted to be used in the terrace area of the public road right-of-way. lf
approved, the use of the anionic PAM shall be performed under inspection
and meet the Wisconsin Department of Natural Resources Technical
Standards. This does not apply to the immediate building site area that is
subject to workers and equipment in and around the perimeter of a new
structure.

V. SANITARY SEWER - PRIVATE INTERCEPTOR

A. Required lmprovements

Design, install, and provide a complete private interceptor sanitary sewer
system designed to meet the ultimate needs of this Development and all
tributary areas, in accordance with the City's sanitary sewer system plan
with rules, regulations and procedures of the City, MMSD, and the State of
Wisconsin Department of Natural Resources.

B. Plans and Specifications

1. Sanitary sewer plans, specifications, and design calculations

The City will furnish "as-built" plans of the entire system, including
location and elevation of laterals to mains to meet MMSD
requirements. All other "as-built" requirements are the responsibility
of the Developer.

Sanitary sewer system plan update

All reports required by MMSD, the State of Wisconsin, and South-
eastern Wisconsin Regional Planning Commission.

lnstallation of one sanitary sewer lateralfrom the sanitary sewer main, to
within five (5) feet of each proposed unit.

Upon completion, furnish and provide to the City an itemized list of actual
construction costs for sanitary sewer.

VI. WATER. PUBLIC

A. Required lmprovements

Design, install, and provide a complete public water distribution system and
install water main designed to meet the ultimate needs of this Development

2.

3

4

c.
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and alltributary areas, in accordance with the City's water main system plan
and with the rules, regulations, and procedures of the City and the State of
Wisconsin Department of Natural Resources.

B. Plans and Specifications

Water main plans, specifications, design calculations, and copies of
all easernents.

ïhe City will create "as-built" plans of the entire system, including
hydrant and valve locations, and the location and elevation of later-
als, all for the use of the City of Oak Creek Water and Sewer Utility.
All other "as-built" requirements are the responsibility of the
Developer.

3 Separate water main easements for the site, where appropriate, shall
be recorded.

c. Upon completion, furnish and provide to the City a complete summary of
the actual construction costs for water distribution, itemized in sufficient
detail to satisfy the requirements of the Public Service Commission of the
State of Wisconsin in establishing or revising a rate base.

lnstallation of one water lateral from the water main, to within five (5) feet of
each proposed building.

E. Provide hydrant marker flags for each installed public fire hydrant

VII. STREETS

A. Required lmprovements

All improvements along STH 241 shall be in accordance with the
requirements and permitting of WisDOT.

Pavement repairs within the publíc right-of-way must be replaced to match
the existing pavement structure.

All pavement markings required for this Development shall be approved by
the City Engineer and meet the MUTCD requirements.

All roads will be private in this Development and shall be owned and
maintained by the Developer or its assignee.

1

2
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VII. STREET LIGHTING

A. Required lmprovements

Allstreet lighting will be private in this Development and shall be owned
and maintained by the Developer or its assignee.

VIII. M¡SCELLANEOUS

DEVELOPER SHALL:

be responsible for preserving existing trees, brush, or shrubs not approved
for removal. lf unauthorized removal occurs, landscaping will be replaced
at the Developer's expense.

repair all damage to roads and appurtenances caused by construction
operations.

submit a landscape plan for any screen plantings, berms, and entrances.
lnstallation of landscaping shall be in accordance with approved plan.

acquire all required underground utility easements.

show all sanitary, drainage, and other public utility easements on the
certified survey map ("CSM") or plat. lf required easements are omitted, or
errors are detected on the CSM or plat, the Developer shall make all
necessary modifications to the CSM or plat at its expense.

IX. SPECIFICATIONS

The lmprovements shall be constructed in accordance with the following specifica-
tions.

City of Oak Creek Engineering Design Manual, most recent edition.

Applicable Specifications and Regulations of MMSD.

Standard Specifications for Sewer and Water Construction in Wisconsin,
latest edition.

State of Wisconsin, Department of Transportation Standard Specifications
for Road and Bridge Construction, latest edition.

E The Wisconsin Department of Natural Resources Erosion Control Technical
Standards.

A.

B

c.

D.
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X. SPECIAL PROVISIONS

The development process shall strictly conform to the conditions set forth in the
Development Agreement. Request for building occupancy approval is subject to the
City Engineer's certification (not to be unreasonably withheld or delayed) that all
lmprovements required to be installed are satisfactorily completed. The Gity will not
accept deposits in lieu of completion of the lmprovement prior to building occupancy
approval,

Approved by:

Matthew J. Sullivan, P.E.
City Engineer

Date

A-7



EXHIBIT B

WAIVER OF SPECIAL ASSESSMENT
NOTIGES AND HEARINGS

City of Oak Creek
8040 South 6th Street
Oak Creek, Wl 53154

We, the undersigned, being the Owners of the property that shall benefit by the following
proposed public improvements:

Water maín contemplated under this agreement

all made in the City of Oak Creek, Milwaukee County, Wisconsin, in consideration of the
construction of said improvements by the City of Oak Creek, Wisconsin, hereby admit
that such public improvement will benefit our property and consent to the levying of
special assessments against our premises under Sections 66.0701 through 66.0733 of
the Wisconsin Statutes and Sections 3.200 through 3.222 of the Municipal Code of the
City of Oak Creek for the cost of such improvement.

ln accordance with Section 3.204 of the Municipal Code of the City of Oak Creek,
we hereby waive all special assessment notices and hearings required by Section
66,0703 of the Wisconsin Statutes and Section 3.203 of the City Municipal Code, and we
further agree and acknowledge the benefit to our properties from the construction of such
improvement.

Description of premises that shall benefit:

Lot 1 of Certified Survey Map No. 9504 recorded in the office of the Register of Deeds for
Milwaukee County, Wisconsin on July 18, 2023, as Document No. 1 1352593 and being
part of the Northwest 1/4 and part of the Northeast 114 of the Southwest 114 of Section
19, Township 5 North, Range 22 Ê.ast of the Fourth Principal Meridian, being in the City
of Oak Creek, County of Milwaukee, State of Wisconsin.

Said lands containing 624,082 square feet or 14.327 acres

OAK CREEK RESIDENCES, LLC

By: G?fu- oR)dg/zoz3
Sivarama Krishna Gogineni, President Date

B-1



EXHIBIT C
PROJECT SITE
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OAKCREEK Meeting Date: August 15,2023
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COMMON COUNCIL REPORT
rtem No. {L\

Item: Release - Milo Thomas CSM Development Agreement

Recommendation: That the Common Council adopts Resolution No. 12428-081523, a resolution releasing

the developer from the development agreement for the Milo Thomas CSM Oax Key

No. 734-9027-OOq (1't Aldermanic District).

Fiscal lmpact: None

Critical Success

Factor(s):
n Active, Vibrant, and Engaged Community

! Financial Stability and Resiliency

! Thoughtful Growth and Prosperous Local Economy

n Clean, Safe, and Welcoming

! lnspired, Aligned, and Proactive City Organization

! Quality lnfrastructure, Amenities, and Services

X Not Applicable

Background: The Developer has completed, to the satisfaction of the Engineering Department, all required

public improvements for the Milo Thomas CSM. The Developer, MRT lnvestments, LLC, entered into a

development agreement dated March 7,2005, and recorded on March 28,2005, as Document #8981794.

This agreement was approved by Council by Resolution 10488-030105. This project included installation of

water main and sidewalk. There are no current outstanding assessments against the properties, and all

required City fees and costs have been paid.

Options/Alternatives: None

Respectfully submitted: Prepared:

Wþ,,n7,L
Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Ashley Kiepczynski, PE

Assistant City Engineer

Approved:

fla'-ttl ê.t*t0
Maxwell Gagin, MPA

Assistant City Administrator / Comptroller

/ØfuL
Matthew J. Sullivan, PE

City Engineer

Attachments: Resolution No. 12428-081523, Release



RESOLUTION NO. 12428-081523

RESOLUTION ACGEPTING DEDICATION OF PUBLIC IMPROVEMENTS AND
RELEASING THE DEVELOPER FROM THE DEVELOPMENT AGREEMENT

MILO THOMAS CSM

(1sr ALDERMANIC DlsrRlcr)

wHEREAS, MRT INVESTMENTS, LLC, (collectively the "Developer") and the

City of Oak Creek ("City") entered into a Development Agreement dated March 7,2005
and recorded with the Milwaukee County Register of Deeds as Document No. 8981794;

and

WHEREAS, the Developer has successfully constructed and installed all required
public improvements for said project at the expense of the Developer and in accordance

with the plans and specifications conforming to applicable City ordinances and approved

by the City; and

WHEREAS, the City Engineer certifies that all conditions and restrictions of the

Development Agreement have been fully satisfied; and

NOW, THEREFORE, BE lT RESOLVED by the Common Council of the City of
Oak Creek that dedication of the public improvements is hereby accepted, and that the

Developer is released from the terms and conditions of the Development Agreement.

BE lT FURTHER RESOLVED that the Mayor and City Clerk are hereby authorized

to execute said Dedication and Release on behalf of the City, and upon execution by both

the City and the Developer, the City Clerk is hereby directed to record the same in the

Office of the Register of Deeds in and for Milwaukee County, Wisconsin'

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held

this 15th day of August, 2023.

Passed and adopted this 15th day of August, 2023.

Common Council President Kenneth Gehl

Approved this 1Sth day of August, 2023

Mayor Daniel J. Bukiewicz
ATTEST

BY

Catherine A. Roeske, City Clerk VOTE: Ayes_ Noes-



Document Number

RELEASE FROM THE MILO THOMAS
CSM

DEVELOPMENT AGREEMENT
Document Title

Recording Area

Douglas W. Seymour, Director
Department of Community Development
9040 s. 6th st.
Oak Creek, Wl 53154

Name and Return Address

734-9022-000

Parcel ldentification Number (PIN)

WHEREAS, THE CITY OF OAK CREEK, a municipal corporation of Milwaukee
County, State of Wisconsin, hereinafter referred to as the "City", and MRT lnvestments,
LLC, and hereinafter referred to as "Developer", entered into a Development Agreement
dated March 7, 2005, which was approved by City of Oak Creek Common Council by
Resolution No. 10488-030105 for MRT lnvestments, LLC and more particularly described
as follows;

WHEREAS, the Developer proposed to develop the following described lands
situated in the City of Oak Creek, County of Milwaukee and State of Wisconsin, to-wit:

Being a division of Parcel '1 of Certified Survey Map No. 6430, being a part of the
Southeast Yo of the Southeast % of Section 5, Township 5 North, Range 22 East, in the
City of Oak Creek, Milwaukee County, Wisconsin, bounded and described as follows:

Commencing at the southeast To of said % section;
Thence N88'55'02" W along the south line of said % section 33.29 feet to a point;
Thence N21'12'12" W 129.69 feet to a point;
Thence N88'55'02" W 22.41feet to the point of beginning of the land to be described;
Thence continuing N88"55'02" W along the north line of West Rawson Avenue
557.89 feet;



1

2

3

Thence N01"04'58" E 145.00 feet;
ïhence northwesterly 128.84 feet along an arc of a curve whose radius of 980.00 feet
lies to the west, said arc has a chord which bears N02'41'01 .5" W 128.75 feet;
Thence 588'55'02" E 584.75 feet to the west line of South Howell Avenue;
Thence 521"12'12" E along said west line 8.85 feet to a point;
Thence S00"37'08" W along said west line 122.37 feet;
Thence S10"07'38" W along said west line 144.71feet to the point of beginning.

WHEREAS, the Developer has completed the construction and installation of said
public improvements in accordance with the provisions of Chapter 236 of the Wisconsin
Statutes and Chapter 14 of the Municipal Code of the City, and the City Engineer has
certified the improvements; and

WHEREAS, the Development Agreement was recorded with the Milwaukee County
Register of Deeds office on March 28,2005, as Document #08981794; and

NOW, THEREFORE, in consideration of $1.00 and other good and valuable
consideration, to it in hand paid, receipt of which is herein acknowledged and confessed.

The Developer hereby gives, grants, conveys and fully dedicates the said public
improvements, to the City of Oak Creek, forever, free and clear of all
encumbrances whatever, together with and including any and all land, structures,
mains, conduits, pipes, equipment, plant appurtenances and hereditaments, which
in any way may be a part of or pertain to such public facilities.

The Developer hereby warrants and will forever defend the title to the dedicated
public improvements, for the Milo Thomas CSM, against all lawful claims of all
persons whomsoever.

The Developer is hereby released and discharged from the terms of the
Development Agreement.

-2-



lN WITNESS WHEREOF, the parties hereto have executed this instrument under their
several seals the day and year first above written, the name and corporate seal of each
corporate body being hereto affixed, and the instrument duly signed by its duly authorized
representatives.

ln presence of: DEVELOPER:

MRT lnvestments, LLC

By
Milo Thomas, President

STATE OF WISCONSIN

MILWAUKEE COUNTY

Name Printed

Notary Public, State of Wisconsin
t< Ll e r m¡<n¿ ttMy Commission

SS
)

)
)

Personally came before me this 7L day of 0A-^a ,2023, the above-
namedMiloThomas,asPresiden-toftt4ntlnveffieknowntobethe
person who executed the foregoing instrument and to me known to be such President of
said corporation, acknowledged that he executed the foregoing instrument as such officer.

aJ



CITY OF OAK CREEK

Daniel J. Bukiewicz, Mayor

Countersigned

Catherine A. Roeske, City Clerk

STATE OF WISCONSIN

MILWAUKEE COUNTY

)

)SS
)

Personally came before me this day of 2023, DANIEL J
BUKIEWICZ, Mayor, and CATHERINE A. ROESKE, City Clerk, of the above-named
municipal corporation, CITY OF OAK CREEK, to me known to be the persons who
executed the foregoing instrument to me known to be such Mayor and City Clerk of said
municipal corporation, and acknowledged that they executed the foregoing instrument as
such officers, as the deed of said municipal corporation, by its authority, and pursuant to
Resolution No. adopted by its Common Council on the _ day of

2023

Notary Public
Milwaukee County, Wisconsin
My commission:

This document was drafted by Ashley Kiepczynski, P.E., of the City of Oak Creek
Engineering Department.

Approved as to form

Melissa L. Karls, City Attorney

-4-



CERT¡FICATE OF THE CITY ENGINEER

l, Matthew J. Sullivan, City Engineer of the City of Oak Creek, do hereby certify:

That the construction and installation of public improvements, installed by the
Developer of Milo Thomas CSM, in the City of Oak Creek, have been completed in

accordance with the approved designs, plans and specifications therefore, or in

accordance with approved changes, variations, alterations and modifications; and

That the public improvements are in satisfactory operating condition; and

That I further certify that the Developer has submitted satisfactory written evidence
that they have paid all of the costs incurred in the construction and installation of said
systems and improvements.

Dated this of 2023.

Matthew J. Sullivan, P.E
City Engineer

-5-



OAKCREEK Meeting Date: August 15,2023

- 
wtscôttrtN 

-

COMMON COUNCIL REPORT
Item No. \þ

Final Payment - Fire Station 3 Dorm Remodel Construction Services

That the Common Council approves Resolution No.12429-081523, accepting the
workmanship of J.H. Hassinger LLC., and authorizing final contract payment under
Project No. 22009 (1't Aldermanic District).

Final payment of $20,377.00 is to be paid with American Rescue Plan funds.

Item:

Recommendation

Fiscal lmpact:

Critical Success

Factor(s):
! Active, Vibrant and Engaged Community

! Financial Stability and Resiliency

! Thoughtful Growth and Prosperous Local Economy

n Clean, Safe & Welcoming

! lnspired, Aligned, and Proactive City Organization

I Quality lnfrastructure, Amenities, and Services

! Not Applicable

Background: On September 6,2022, the Common Council awarded this projectto the low bidder, J.H.

Hassinger, LLC., for a fee of $196,544.00 which was funded by $100,000 reserved in CIP #22009 with any

necessary additional amount to be supplemented with American Rescue Plan funds.

Attached to this report is the final project payment cost breakdown, which identifies contract items and

contract change orders (additions and deletions), that account for the final contract amount. ln the end the
final project cost comes out to about 3.7% ($7,231.00) over the awarded bid price.

The contract overages were from two contract change orders that included new carpet and an early
completion incentive.

Options/Alternatives: The Council could opt to not accept the work and thus not make the final payment.

Respectfu I ly submitted: Prepared:

r
Andrew J. Vickers, MPA

City Administrator
tthew J. Sullivan, PE

City Engineer

Fiscal Review:

"lYl*7'-.lZ *T
roved:

Michael Kressuk, Jr
Fire Chief

MaxwellGagin, MPA

Assistant City Administrator / Comptroller

Attachments: 12429-081523 Resolution, Project No. 22009 Final Project Payment Cost Breakdown



RESOLUTION NO. 12429-081 523

RESOLUTION ACCEPTING THE WORKMANSHIP OF
J.H. HASSINGER, INC.

AND AUTHORIZING FINAL PAYMENT

FIRE STATION #3
DORM REMODEL

PROJECT NO.22OO9

(1 "t ALDERMANIC DISTRICT)

WHEREAS, the City of Oak Creek, hereinafter referred to as the City, and J.H.

Hassinger, LLC., hereinafter referred to as the contractor, entered into a contract whereby the

Contraõtor agreed to perform certain public works under Project No. 22009 for the dorm

remodel at Fiie Station #3 in the City of Oak Creek, in accordance with plans and specifications
prepared by the City Engineer for the agreed price of $196,544.00; and,

WHEREAS, said total final contract price has been determined to be $203,775.00 as

computed by the City Engineer using actual quantities, as measured, additions and deletions to

the contract, and contract unit prices; and,

WHEREAS, the Contractor has completed all of the work set out in the specifications.

WHEREAS, the City Engineer has submitted his final report certifying that the

workmanship of the Contractor is satisfactorily completed and recommends a final settlement be

made and that the City accept the work and authorize the payment of the balance presently

outstanding and due the Contractor, and that there remains a balance on account, the sum of

$20,377.00.

NOW, THEREFORE, BE lT RESOLVED that the recommendation and report prepared

by the City Engineer be accePted.

BE lT FURTHER RESOLVED that the City of Oak Creek does hereby accept the

workmanship furnished by the Contractor, subject, however, to all guarantees and other

obligations set out in the contract which the City of Oak Creek hereby reserves, if any, and

sublect to the right of the City of Oak Creek to commence an action or file a third party claim.

against the Con[ractor in the event that an action is commenced by anyone against the City of
Oãk Creek as a result of alleged injuries or wrongful death as a result of the condition of the

work site or any other condition related to this project.

BE lT FURTHER RESOLVED that in order to guarantee said workmanship and

materials on the dorm remodel for a period of 12 months after the acceptance of the work, the

performance or contract bond, which has been made a part of the contract, shall be in effect

until 12 months after the passage of the resolution.

BY



BE lT FURTHER RESOLVED that the City, through its proper officials, issues its

voucher in the sum of $20,377.00 to the Contractor in full and final payment of the City's

obligations under this contract.

lntroduced at a regular meeting of the Common Council of the City of Oak Creek held

this 1Sth day of August, 2023.

Passed and adopted this 15th day of August, 2023.

President, Common Council

Approved this 1Sth day of August, 2023.

Mayor, City of Oak Creek

ATTEST

VOTE: AYES NOES

City Clerk
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OAKCREEK Meeting Date: August 15,2Q23

Item No. \(p
- 

wtscoN5lN 
-

COMMON COUNCIL REPORT

Item: License Committee Report

That the Common Council grant the various license requests as listed on the 8115123

License Committee Report.

License fees in the amount of $2,692.50 were collected.

Recommendation:

Fiscal lmpact:

Critical Success

Factor(s):
n Active, Vibrant and Engaged Community

n Financial Stability and Resiliency

! Thoughtful Growth and Prosperous Local Economy

n Clean, Safe & Welcoming

I lnspired, Aligned, and Proactive City Organization

I Quality lnfrastructure, Amenities, and Services

X Not Applicable

Background:

1. Grant an Operator's license to (favorable background reports received)
* Alexes M. Reinhard (The Waters) * Colin J. Stecker (Classic Lanes)
* Fiona Cuka (Walgreens) * Amanda B. Clark (Water Street Brewery)
* Linda S. Garcia (Homewood Suites) * Kyle D. Peck (Gastrau's Golfl
* Lisa A. Groleau (Piggly Wiggly) * Jason T. Eeten (Kwik Trip)
* Amanda L. Swisher (Woodman's)

2. Grant a 2023 Transient Merchant company license to Aptive Environmental LLC, 5132 N 300 W, Ste 150, Provo,

Uf 84604, and to the following solicitors (favorable background reports received):
* Austin Manwill * Benjamin Tolman
* Braden Tempel * Brendan Watson
* Caleb Uchytil * DanielWraY
* Ely Williams * Garrett Faragher
* Jacob McCune * James Wadsworth

' Samuel Seegmiller * Scott Clarke
* Stanley Allman

Grant a 2023 Secondhand Article Dealers / Secondhand Jewelry Dealers license to William Crescent, Agent,

Crescent Jewelers, 18049 Torrence Ave., Lansing, lL ó0438, purchasing articles and jewelry at events held in Oak

Creek, with release of license subject to final departmental approvals.

Options/Alternatives: None

ly submitted: Prepared:

Andrew J rc rs, MPA MC/WCMC

3

City Administrator Deputy City Clerk



Fiscal Review:

lllr,f,-ø ry
Maxwell Gagin, MPÄ

Assistant City Administrator / Comptroller

Attachments: none



OAK{;, M B, tr K Meeting Date: August 15,2023

Item No. l-1
COMMON COUNCIL REPORT

Item Vendor Summary Report

Recommendation: That the Common Council approve the July 26,2023 Vendor Summary Report in the

total of $543,548.19.

Fiscal lmpact: Total claims paid of $543,548.19.

Critical Success

Factor(s):c
n Active, Vibrant and Engaged Community

X Financial Stability and Resiliency

I Thoughtful Growth and Prosperous Local Economy

n Clean, Safe & Welcoming

! lnspired, Aligned, and Proactive City Organization

I Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: Of note are the following payments:

1. $5,000.00 to AM Painting & Drywall, LLC (pg #1) for wallapaer removal and painting.

2. $5,545.00 to American Hydraulics, lnc. (pg #1) for cylinder repairs.

3. $12,644.00 to Buelow Vetter (pg #Ð for legal services.

4. $23,025.37 to Core BTS, lnc. (pg #3) for Cisco maintenance.

5. $47,493.00 to DoorMaster Garage Door Co. LLC (pg #4) for door replacement and maintenance.

Project #23018.

6. $23,897.55 to E. H. Wolf & Sons, lnc. (pg #4) for fuel inventory.

7. $18,298.98 to Galls, LLC (pg #5) jacket and MIRT team equipment. Project #23020.

8. $103,502.88 to GFL Environmental (pg #5) for July trash and recycling.

9. $7,354.00 to Godfrey & Kahn S.C. (pg #5) for legal services regarding Walden OC development

agreement.

10.$91,697.74to Oak Creek Water & Sewer Utility (pg #9) for Q1 and Q2 developer billing costs for projects:

Drexel storm water lift rehab, Lakeshore Commons phase 1, The Oaks at 8100, Broadacre, Stonebrook on

the Park, Peak Car Was, Heyday Oak Creek, and Creek Two. Projecl #21018.

11. $5,000.00 to Pitney Bowes Bank Reserve Account (pg #10) for postage refill.

12. $9,069.60 to Stryker Sales Corporation (pg #12) for stair chairs.

13. $15,000.00 to The ACL, LLC (pg #12) for sponsorship of ACL Open.

14. $90,000.00 to Tsunami Car Wash lntermediate Holdings (pg #13) for landscape bond refund.



15. $11,775.09 to WE Energies (pgs #13-14) for street lighting, electricity & natural gas.

Options/Alternatives: None

Respectfu I ly submitted:

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

P

Ro .vi rc

Staff Accountant

-fúl**vl¿. ^ '''-( T
Maxwell Gagin, MPA

Assistant City Ad ministrator/Com ptrol ler

Attachments: 0712612023 lnvoice GL Distribution Report



OAKËRHffiK Meeting Date: August 15,2Q23

Item No r8COMMON COUNCIL REPORT

Item: Vendor Summary Report

Recommendation: That the Common Council approve the August 9,2023 Vendor Summary Report in

the total of $623,246.97.

Fiscal f mpact: Total claims paid of $623,246.97.

Critical Success

Factor(s):c
n Active, Vibrant and Engaged Community

X Financial Stability and Resiliency

n Thoughtful Growth and Prosperous Local Economy

n Clean, Safe & Welcoming

! lnspired, Aligned, and Proactive City Organization

n Quality lnfrastructure, Amenities, and Services

n Not Applicable

Background: Of note are the following payments:

1. $5,750.00 to Audacy Operations, lnc. (pg #3) for radio advertising. (Tourism)

2. $10,508.50 to Baker Tilly US, LLP (pg #3) for services in connection with 2022financial and single

audits.

3. $65,749.98 to Bestco UA (pgs #3-4) for September retiree insurance.

4. $11,665.50 to Buelow Vetter @S #q for legal services.

5. $10,255.20 to DLT Solutions (pg #6) for annualAutodesk/CAD subscription (lT).

6. $5,445.00 to Eco Resource Consulting, lnc. (pg #ó) for Lake Vista PEC mitigation.

7. $59,580.35 to Graef (pgs #7-8) for Puetz/Liberty lntersection lmprovements and Drexel Avenue

Streetscape, Projects #22006 &, #23002.

8. $5,504.12 to Hein Electric Supply Co. (pg #8) for street lighting supplies, Project #17024.

9. $20,377.50 to J. H. Hassinger, lnc. (pg #9) for Fire Station #3 dorm remodel, Project #22009.

10. $13,ó97.110 to Kansas City Life lnsurance Co. (pgs #9-10) for September disability insurance.

11. $5,000 to La Macchia Holdings, LLC (pg #11) for humanworksS Core Values sessions, Project #17027.

12. $131,465.01 to ModHome, LLC (pg #13) for bond refund.

13. $5,120.00 to Professional Service lndustries (pg #15) for Drexel Avenue groundwater monitoring.

14.$6,993.35 to Ramboll US Consulting lnc. (pg #16) for Beazer & Connell environmental consulting.

15.$6,912.28 to Securian Financial Group, lnc. (pgs #17-1Ð for September employee life insurance.

16.$15,524.99 to Sherwin lndustries, lnc. (pg #18) for road maintenance supplies, Project #22OO3.



17.559,40L 28 to US Bank (pgs #25-32) for equipment and vehicle maintenance, travel and training,

supplies, building maintenance, dues and publications, license fees, data lines, Verizon phone services, legal

notices, and office supplies.

18. $ó7,750 J8 to WE Energies (pgs #21,32-3Ð for street lighting, electricity & natural gas.

19.59,246.44 to Wl Court Fines & Surcharges @g #2D for July court fines.

20. $5,000.00 to Wl Dept. of Natural Resources çg #21) for stormwater municipal fee.

Options/Alternatives: None

Respectfu I ly su bmitted

Andrew J. Vickers, MPA

City Administrator

Fiscal Review:

Prepared:

l[lfìMÚllrrút-
Kristina Strmsek

Assistant Comptroller

'flafuuA erî^-,
Maxwell Gagin, MPA

Assista nt City Admi nistrator/Comptrol ler

Attachments: 81912023 lnvoice GL Distribution Report


